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LA. W 
MORTGAGES.| 


W HEREIN 
Is Treated the Narure of Mortgages, and| 


the ſeveral Sorrs of Proviſo's in the ſame Deed, or 
| by DeeTablolate; Defcazance, Demile and Redemi „„ 
or by Covenant, andotherwiſe : With Tpecial Clauſes 

Conditions and Covenants ; Explained and Iuuſtratedd 
| y many at Common Law, and by 


Preſidents. TRIP FD 


Payments of the Mortgage-Money, by whom 
and to whom whom ; N ſeveral Caſes and Rules of Tender. 2 
ESO! O'F«- Tr Z 1 

AM nments of Men e and 'the Manner 4 E 
nn "Transferring, Accounting, ce. With pro- 
te” well-Pen'd 3 ä to the Cir-| | | 
12 of Caſes. "OP | 


Of the Eq uity of Redemption, and the Nature 
| of it, and how it is overned b 1 Rules of Equity; 
and of Releaſes of E quity.of Redemption. and 209 
28 or 1 With the N — | 

in Precedent Incumbrances, And ſeveral 
| othes Natters and Caſes adjudged in the High Court 
| 0 of Chancery (with Preſidents of Bits, Anſwers, Hear) Cc. 


To which are added ſeveral Caſes of Pawns and Pleds ges 
adjudged at Common Law. | 
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AOrtgages being the genera! 
Security for Money through- 

out the Nation, little needs to be 
ſaid to Recommend a Treatiſe of 
this Nature. The want of a true 
Underſtanding whereof, hach ofteri 
times proved Fatal to Purchaſers as 
well as Mortgagees; and that not 
only for the Loſs of their Money, 
bur the vaſt Charges conſequent 
upon tedious and Vexatious Suits | 
in Equity. And therefore I have 
1 nor only made Obſervation on 
Caſes relating ro Mortgages at 
Common Law, but alſo as they 
ſtand and are governed by the De- 
crees of a Court of Equity. I have 
e alfo 


2 Preface. 


" alſo added ſeveral Common Law 
Caſes adjudged upon Pawns and 
Pledges : Ofall which, if the Reader 
will be pleaſed to calt his Eye on 
the CONTENTS next enſuing, 
he may more fully receive Satis- 
rem -and Sella he Not 
of Repetition here, i: 5 48 ; 
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CONTENTS 


The Nature of a Mortgage. Diverſity between 
Mortgage of Land: and Pledging of Goods. 
Mortgage not meerly a Truſt in Equity. Parol 
| Agreement to be a Mortgage after a Conveyance. - 
Fit appear to be a Mortgage notwithſtanding 
. & Deed. abſolute, yet decreed Redemption. 
Where not a Leaſe, but Aſſurance by way of © 
Mortgage. No Survivorſbip of a Mertgage in 
Equity. Covenant to Reconvey what is not 
done, the Vendee hath it abſolutely. Defeſance : 
The Nature of it. Diverſity, between Iuberi- 
tances executed and executory as to being De- 
© feſanced. Diverſity between a Releaſe and 4 
Defesſance. Defeaſance on Stat. that if. ſuch 
Land be extended, then to be void, How to be 
nm. . . p. 1 


C A P. II. p. 7. 5 


Mortgage in Fee. Where and in what Caſes the 
Money paid to the Heir is Goed. Where the 
Mortgage Money may be paid to the Aſſignee. 
With a Diverſity, where the Maney muſt be 

paid to the Heir, and not 10 be Executor. 

* 1 3 Mbere 
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The Contents. 


Where the Money may be paid to Executors as 


* A 
Lfpgnees 
Money to the. firſt Feoffee, or the Second. Feoffee 


_ by. % 
By, A”, 0, whom 


es in Law. Of Aſſignees in Deed, and 


Where it is not ſafe to pay the Mortgage Money 


to be Adminiſtrator, durante minori etate. 
, | * _ | 5 J a — I | | 


: | e Money is to be paid or ten- 
dered. Where 4 Condition deſcends to the 
Heir, he may pay or tender the Money, Tender 


.made by Executors. Time of Tender. How, 
and to whont to be tendered. Where'the Gar- 


dian may tender. Of Tender and 


Refuſal, if 


yet the my remainetbhb. Money to be tender- 
eil to the Perſon ef the © Feoffee, ''and why. 
Where and in what Caſes wotice muſt be 2 
ven of the payment of the Money. ' A Daugh- 


ter "pays the Money, and then a Som is born. 


- Rules of Tender. 


CAP. IV.p,16. 


Zo whom the Mirtgage Money ſhall be decreed. 


He it is at Common Law. Where there is no 


mention made of Heirs or Executors, to whom 


it ſhould be paid. Where Election is to pay it to 
i the Heir or to the Executor. Where the Mort- 
gage Money (though of an Eftate of Iuberi- 
tance) (ball be decreed to the Executor, amd not 

to the Heir. Where Mortgage Money to be ac- 
counted as part of the perſonal Eſtate. Inter- 


pleader to @ Bill, to whom be ſhould pay the 


"#2 Money, to the Heir or Executor. Money on a 


Mortgage in Fee decreed to the Executor. Mort- 


e Magz, Aﬀets in the Hands of the Heir. 


Who 


4 


22 2 1 Mong 75 orm the Con- 
—dition.\ Tender 22 b was 
| r hes. is 4 ſufficient Tender or 
ot. — ſhall be ſaid to be 
performed. "Diverſity, where 1 #3 to be 
dne to the" Party clog eto, hin 
Covinous Pods. In what caſes an Entry 
may be made into the Lens, —_ = 


# Mg be yl. 


| * 


car. v fag. 


Phe Aled by the Monigope be ted 
=. noon nr — 
be good or not. Leaſe by Efpoppel where 

here 


| e rake place before on Ago: 1 
of Collateral ſatisfattion by the Mort- © 
8 * pope hl XY bim. Of e full ſa- 
Of payment by "way of Retainer. 
— payment ſhall be a. good diſcharge of 
the Mortgage. Proviſo, not to meddle with 
the actual poſſeſſion till default of payment, 
What Intereft paſſerh, Vat amounts to 4 


* or nt. VV here tbe VVife of tbe 
I ſhall bave Dower or not. 


| . 


4. VLpgo. 


20 
Confruction. Barg atnee by Ame w not to 
tale the Profits £7 default of Payment, what 
Eſt ate the Bargainor bath. What time « ſuf- 
ficient to gain @ Reputation, ſo as to make Lands 
paſs as parcel, Of Mortgages as to Baron 
& / Feme. Term Mortgeged by the Baron & 
Feme Survives to the Husband : And ſo Con- 
ditions ſhall ſurvive to him, The Wife's Term 


| Morigaged ASD 


 Meregoged: by. the Hurbaud, Wife dies, then 
be pays the Money and dies,” Q b Exe- 
cutors ſhall haus it-by Forfeiture... Condition. 


— * 
of ſo much Money as was the — Me- 
ney in the ſirſt Deed with Intereſt within ſuch _ 
4 time, that then the Grantee in Fee to recou- 
| vey is Fee, Mortgage by way of Demiſe and 
| Redemiſe. A. mortgageth for Years to B. who 
redemiſeth to A. for 4 leſſer Term apon noy- 
payment 10 be woid. Covenant for further af. 
ſurance. A. levies a Fine to B. if it extinguiſh- 


etb the Redemiſe. How it ſhall be preſerved. 


p ort gage for Tears with confirmation by Fine. 
/ e 2 mort ga erb — then ſuffers a 
Recovery to make a Sued, whether the 
{ubſequent Recovery ſhall make good thayprece- 
deat Mortgage. OO. OE I 3s TR 
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e T- ogainf adde 
thoſe Lands till all dye to 


apee, 


125 8 5 — be ſatisfied. Mortgagee 


precedent Incumbrance, and pleads he 
. ſcover the Eſtate till all be paid 
Aliter adjudged in the Ex- 
eee, 
3 
* e pn: 4 | 
| pow e. us 
on. the . 
5 — as to Diſcovery. Connſee when to Ac- 
unt, according to the extended value at Law, 
| yu r the wales in 


CAP, IX. p.78. 


Apenment of Mortg 64. 2 for 509 
25 voluntary 7 firſt, 2 upon = 
terwards ihe A(jegnment of it 
Be he Puke 725 3 Mort- 
Lage on Years out of anal Po alſigns 
1 » yet good, Where an old Mortgage ought to 
taken 4: 4a new Mortgage. Where 
is paid by the Aſſignee to the Mortgagee, 
be principal @s to the Aſſignee. Where the 
Money ſhall be intended ox at the day. 
Account before A ent and after.  Aſſignes 4 
 #f thy third Han te, Accouns, | Proficenss — 
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 Aſtgnment of a Mortgage for | 
was forfeited, ms Moy tgapor is made 


Cow 


£ Murigers 57 Wa] of Covenant. The Money 
10 be paid within fix Months Notice at any 


time within two Mars“ Lands Mortgaged for 


the Mortgapee, and — borrowed, and 
ſecured by transferring the . Indemture 
of Affenment and 8 Proviſo; Then s Releaſe of 
the Proviſe, and Equity. And then another A(- 
fignment, with another Proviſo and Releaſe of 


Equity 3:and ar left rhe hole bargained and 


aſſigned'on a new Proviſo. Covenant on +. 
ment of Money ſuch a day then to aſſure Landi, 
but not to be taken as 8 Martgoge, but an ab- 
ſolute Sale if the Money be paid at the Day. 
Tears which. 


Party, and tbe Afignment and E. 


fue, with @ furiber Proviſe of Redemption by = 


the Aſſignor. Conveyance by way of Mort- 
gage, to be void onthe Mortgagors diſcharging 


ſuch Debts as the Mortgagee is Surety for bim. 
 Martgage Security for Money 0 
' Lent. A Grant of Lands by Letters Patent. 


"Lent or to be 


for 60 Years aſſigned in Truſt to pay Debts, 
the Truſtees in conſideration of Marriage, 


60oo l. Portion which the Heir ſecures by Aſ- 


fenmen: ; 4 Joynture to be made within three 
Years, A Grant of Lands for 500 Years, for 


fecuring an Annuity during the Mortgages: 
Life, er an Entire Sum. Tuo Grants of Fre- 


farm Rents and Tithes, and the ſame Mortga- 


ged. Aſſignment and Mortgage of Building, ' 
Leaſes 414 Plots of Ground OI nd * 
1 | * EOS ) . 


je The Coen ; 
"623 755 oa P. x. L4 . 


peel rrnants in | Motegagers A Clauſe if | 
Money be not paid according to the Proviſo. 
— agee paying a furtber Sum, ſball have 
1 oy intirely and for ever. Covenant in 
Caſe of Fire for the — to rebuild. Co- 
venant that the Morigagee ſhall be quitted of 
Snits for Waſte (wil (wilfe Waſte excepted ) Co- 
Venant mm the Mortgagor ſhall procure Satis- 
faction upon 4 Judgment, or elſe tbe Mort- 
gagee to pay the Judgment, and to be allowed 
it. Covenant where are two Mortgagees who 
paid the Money , that there ſhall be no 
bene of — and that the Money 
and Intereſt ſhall be 9 divided. Eſtate i 
* ed, and part of the Purchaſe-money is 
paid. A Prowiſs that the Eſtate ſhall be void 
3 of Payment of the Purchaſe-money 
ys the days = Of Redemption of Copy- 
hold 3 A Ke 0 e Londsf 


| CAP. Xl. p. 148. 


8 Intereſt Profits. All Money paid as 
Surety to be reckored as Principal money from 
* of —_— RT for Intereſt, 
ee aſſigning, nee ſhall hawe In- 
tereſt 2 the 5 then = 1X — allowed 
to the Plaintiff at 5 l. per Centum, and to 
the Defendant at % Intereſt loſt from the 
Tender. From what time and how far to Ac- 
count. Account from the time of the Purchaſe. 
Account before the Aſſignment and affr. 
Mortgage aſſigns, aud decreed to_Account for 
| Toe whole tine. Account ſo far. only as goes in 
43 bs 4 Diſcount . 


Diſcount I Mo of an ate 

v0 more than the Eftate 2 — t be 
ſold, without - 8 bes to the Benefit that 
| Life, but the Par- 
ed otherwiſe. - Prior 
r the . "arg 
to — wagons with the — 
ter the ſe Mortgage. 
ae. 
— 
7 | 


liament upon 
Ker, up 


=> 
| Connſee ſhall Account according 
e extended walue. Verbal « 
| 2 * 
dot paia att iy, . go —— f 
et the Emblements on the Land: | hog He- 
count, and had it. Bill by ſeveral ata 
4 = wg 4 pretended Heir in Tail th peer bis 
tie, and what other Eftates _ 
are prior to the Morrgages to forecloſe the 
"hes 


Equity''of Redemption, and to 
Title to 4 aide, Prenviſſes. 


O Ea SET re ²˙U OA oe A. 1 ht Gt rs 944 — 

. E. * of : * © hep \ * Win 5 

4 1 * — * , 

! . 8 , 
© 
0 0 
1 
- 


Iz wo WT TR ECFVS a dou. s 
R a * 
8 2 y by ; . 
* 


CAP. FT 


 Deviſe of Mortgaged Lands and 0 > 
Money. What paſſeth im @ Will by of Mgog 
al my Mortgages. Where Lands are decreed 
to the Dewiſee of the Mortgagee, to be ſold 
payment of Debrs. Where 4 Deviſe is abſolute 
and concludes the Heir of Equity. -Pleadings. 
A 2 not be 2 be 
redeemed wit bout it A Spect- 
4 Plea in Bar 3 — Special Repli- 
cation. Indenture of Mortgage, no Eſtopple 
te fay the Defendant had no Eſtate in Coe 
"ant, but in Debt for Rent it is Evidence. 
The Court will ſer aſide an Evidence that may 
tes n into 4 certain 3 * 22 | 


1 

1 

2 
1 
: 


— 2 — — —— — ——— —— ͤͤ——— — 3 A 
; _— N y _ "as | 
F x . 1 
c 
A A 


in 


_ What _ be good Evidence 
gage Money. Thiel Li 
dorigege, TEA 


BB 


© Ar P xt en. 


— 
# 
> ö 
5 . 
hs = 
. 
q F 
% nn 1 * * F . ; 1 
** e „rr 0 abs n * 
4 9 2 5 8 e i * 
> * or” 7 WV.” 6 A” 8 2 22 


0 2 2 out upen Rede 

- 7 
| DET the 
1 3 wa Account ſball Bind. Within 
. 7. b. ge Abere 
lbe Court — #5 though the Mort- 
Late confeſt be as ſatisfied. Plea and De- 
rer fo @ Bill of tion. Freſamprion 


Circumſtances that nothing is due upon 6 
Mortaga "0 Mortgages s wot to be re- 


. LE 
Equity Re- 
Where Mortgagees 


5 EE ome Caſes. 2 
| power of Redemption, Vela: 


2 as Bend. Mort 


ene 

F 0 A P. XIV. vg 
Equi Redemption. There Money received 
1 <4 E Pens ion is no . the 
— the B tir, and why. In what * 


f 


3 The Contelts. ; 

= - 2. nz & irredeemable, Where % Re. 

af againſt the Penalty of Statute bj Tut im 
— Of Money lem upon the Credit of @ | 


4} (me ormer Security. Stat. 4, and 2 — 
Mary. In what eff be gage, ſha ave 
| V0 2 of Redemption b er Statute. Who 
1 und: in what Proportion Il contribute fo. an 
Equity of Redemption. Feb 82 Morigeged 
Lo ro B. for L 27 e 277% to C. Tenant for 
* Life, to pay one rhe Third, be in remainder to 
1225 ebreef ds. A Fointreſs decreed to pay the 
age. money, and ſhe and ber Execatars to 
Bold woer till repaid with Tatereft. Where tho' 
the" Decree be Signed dd Enrolled, jet the time 
0 Redernytion may be enlarged. A Deer 
| 2 Tenant in Tall , Againf whom al: by 
Angie Hits. If there way hes 85 5 . 


y of Redumption pike”; the K 
to Redeem by ag 75 the 
who 2 5 Rel 
ee kc 
ſs = Sil for very, de e | 
able to make 4 "Retomveyance 0 the 


| Ladd A Fine will not bar the Equity No: 


1 prion. RNeleaſe of Eq 44 of Reden; | 
directed by & decretal Ole + in Chancery 17 . 


{B Bil to fn ;he Bel f e ” 
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"CAP. Fah, 


Select Caſes of Pledges. When 'no time 11 
pointed for the Redemption, whether the 
ney may be tendered after rhe Death of frat 

-_ who pledged it. Diverſity between a ava i 

— Fuge — 4 Pledge. Where a Cuſtody only 

| and n Intereſt. Of render andrefuſal. What, 

property” he that pi the Goods bath till 

lud 


The ili 1 5 „ 
Redemption or Forfeiture. Goods not fo zitable | 1.2 
for dee of the Party that Tel 22 in | 


Pawn, Goods pawned, and no_time ſet for 
the Redemption. Bona pericur rd |, pawned are e dg Mr 4 


Polen. What ſhall be 3 intended in 10 gerd Fo 
4 Declaration. 


4 fſignment of a Mortgage for * and 14 Releafe F 
Trepar- 


_ of Eauit edemption by Indenture 


Ae, reciti eb 7 ina Za in Tind-rom and 
the Aſjien | Leſſee and his Truſtee to 
1 161 . gement of the ſame to H. S. 

and J. B. 457 ment to E. G. for tbe 


Mortgage Money to H. S. and 4 further Sum 
to J. bit a Confirine tion 7 K and 2 
charge of the former ty 0 Redemprion an 

Sale. ab Tool 5 « 25 


The Plea and Anſwer 1 S8. , &. to the Bil 4. 
of Complaint of I. S. Gent. Complainant. 
1 of Redemption Purchaſed. „ 
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: The Nature of 4 Mortgage. Diverſity between 
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ORTGAGES 


Mortgage of Lands and Pledging of Goods. 
55h 4.3 2 meerly @ Truſt in 5 Af Parot 
Agreement to be a Mortgage after a Conveyance. 
ir appear to be a Morigage notwithſtanding 
4 Deed abſolgte, yet decreed Redemption. 
Where not a Leaſe, but Aſſurance by way of 
Mortgage. No Survivorſbip of a Mortgage in 
Equity. Covenant to Reconvey what is not 
done, the Vendee hath it abſolutely. Defeſance : 
The Nature of it. Diverſity between Inheri- 
tances executed and executory as to being De- 
feſanced. Diverſity between 4 Releaſe and 4 
Defeaſance. Def eaſance on Stat. that if ſuch 
Land be extended, then to be void, How to be 
conſtrued. _ SEE 


Ortgage is derived of two French 
words, Mort, i. e. Mortuam; and. 
JAY Gage, that is, Vadium or Pignus; 
Es it a Fcoffment be made upon ſuch Condi- 
ion, that if the Feoffor pay to the Feoffee at 


ju 

: 

: 

: 
| * 

15 
b 

; 


certain day, &c. Forty Pounds, then the 


edffor may reenter,” &. in this Caſe the 
B Feoftes 


— . — ˙ . — 
| | 
0 n * f 


22 


Mertuum was Cauſe why it is called Mortgage is for that 
aum, & vi- it is doubtful whether the Feoffor will pay 
vum uadium. at the day limited ſuch a Sum or not, and if 


tween Mort. 


in Equity. 


Diverſity be- There is a Difference between Mortgage of 


—— 2 hath an abſolute Intereſt in 
5 Goods. an 


69 


The Law of Boztgages. 
Feoffee is called Tenant in Mortgage : The 


he doth. nat pay, then, the Land which is 
put in Pledge upon Condition for \ pays 
ment of the Money is taken from. him for 
ever, and ſo dead to him upon Condition; and 


it is ſo called alſo to diſtinguiſh it from that 


which is called Vivum vadium. Vivum autem, 
diciſyr vadium, qpia nunguany motiluresx alſua 
pans quad ox. ſuis pro vansi bus acquisat ur] 48 1 

a Man borrows One hundred Pound of an- 
other, and maketh an Eſtate of Lands unto 


him, until he hath received the ſaid Sum of 


the Iſſues and Profits of the Lands, ſo as in 
tliis caſe neither Money nor Land digs or is 
loſt. 1 Inf. 205. a. | 


Lands, and Pledging of Goods. For the 


the Lands, but the other hath but a 
ſpecial Property in the Goods to detain 
them for his Security. Pledging doth not 
make an abſolute Property, but is a delivery 


only till he pays, &c. ſo it is a Debt due un- 


to the one, and a retainer of the thing to 
the other, for which there may be a rede- 
mand at any time upon Payment of the Mo- 
ney. But in caſe of Mortgage of Land, at 
his Peril he ought to redeem it in his time. 


Cro. Fac. 244. Sir Jobn * verſus Davies. 0 
e, the general 


Tel. 178. In the caſe of Ple 1 
Property continues to the firſt Owner, | | 


Mortgage not A Mortgage is not meerly a Truſt; but 2 
meerly a Truſt Title in Equity. 3 487. | 


In natural Juſtice and Equity the principal 
Right of the Mortgagee is to the M 


8. 


ſs. 


al 


| and his right to the Landis only ab a Securii 
for the Money, wherefore when the Secu- 


j miſſes to the Defendant? Father, if the 250 J. appears to be, 


ebe Land or Giityatts—— 4 


Cont 8 * — E. IF. 11 £ non 2 


4 
— 


J attended with an Equity of the Redeniption, yongiges: 


— 2 - 1 


as ſoon as the Morgageor pays the Money loak's dpd 80 


the Lands belong to him, and only the Mo- part of the Fer- 
ney to the Mortgagee, which is meerly Per: ſonal Eau. 
ſonal, and ſo accrues to his Executors or Ad- 7 
miniſtrators; and the Lord Chancellor Finch 

in Thornbotough and Baker's Caſe was of Opi- 


nion, That all Mortgages ought to be I6ok'd, 


upon as part of the perſonal Eſtate, except 
the Mortgage of an Inheritance to a Citizen | 
Note, A Parol Agreement after a Convey- A Parol Agrees 
ance, cannot make ira Mortgage, if it were nent. 
not ſo at firſt. FFF 
Bowen and Edward*s Caſe, 13 Caf. 2, The 
1 . 2 8 eli. 
Plaintiff being ſeſſed in Fee of the Lands ja 


: 
F 
14 


3 f x F : * _ 


2 
"ai. 
2 * 


3 . * A ; 
and the Plainriff agreed, and alſo ſealed a - 


Deed for the abfoluce Purchaſe. of the Pre- e ts 


* 


were not paid at the end of Seven Years : A bura Mortgage, 


Redemption was decreed, and the Defen- =ihiand- 


dant's Father had exhibired a Bill againſt the gh N ab 


3 
0 0 . 1 - \ i act il53 £ 2 ſolute. 
Plaintiff for the Land or the Money, which 


made it appear to be a Mortgage. 


The Leſſor Morrgaged his Reverſion in Leſor Nortgs- 
4 . Years, and at the day gerh to the 
pf Mortgage for Payment of the Money, he Lee ihe 
Faidthe Money, It wks held that the Leaſe (ae ien, 
Yor Years was not revived, but extind,. + 
Leon. 6. * 4 f . ; F 1 8 55 | 5 1 | 410 vr 
G. H. ſcifed' of Land in Fee, covenanted ' 

ith A1 W. to convey it by Fine or other 


a ö Wien atice to . W. Aid his eirs before the 


"WS: _ Feaſt 


F 


4 The Law of Boztgages, 
; Feaſt of 171 next following, which ſhould 
bde to the uſe of him and his Heirs, witha Pro- 
Where nota Viſo, that if he paid to M. V. ico l. at the 
Leaſe bur Aſ- end of Thirteen Years, that then he might ' 
ſurance by way reenter, and that all Aſſurances ſhould be to 
the Conuſor, and covenanted and granted 
for him and his Heirs, with the ſaid M4. V. 
and his Heirs, that he and his Heirs ſhould 
enjoy the ſaid Land until the end of the ſaid 
Thirteen Years, and after for ever if the ſaid 
1 col. were unpaid. This is not a Leaſe per 
Cur; for the intent of the Parties was to make 
Aſſurance of the Inheritance by way of 
Covenant, Mortgage, which is but a Covenant that he 
ſhall during the time of the Mortgage ; and 
the Covenant that he ſhould not make waſte 
(for ſuch Covenant there was) doth not ex- 
pound it otherwiſe, but was to the Intent that 
he being but a Mortgagee ſhould not commit 
any Waſte, for which otherwiſe there was 
not any Remedy. Cro. Fac. 172. Evans and 
DE — ie I 5 
No Survivor. No Survivorſhip ſhall be upon a Mortgage 
ſhip of a bort: where the Money lene was in Truſt, and 
tate · with intention that each ſhould have his 
|  Moiety and Intereſt again. 1 Rep. Chanc'. 58. 


* S 1 — — 95 - 
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35 5 5 88 COT — — 2 8 E 
bai, my a, _ wn a; min fe 0 ao as 


Mofrtgagee not bound to Claim within five | 


Fine and Non- i Ph 1 
claim. Tears of a Fine., 2 Reb. 5 22 “ > 
. Bargainee of Land for 60 I. by other 4 f 


Indenture covenants to remake to the Bar- 
gainor and his Heirs ſuch Aſſurance as the c 
Council of the Bargainor ſhall adviſe within 

Ia chat Cas à Year enſuing. , Proviſo, that if the Vendee © 
Covenant to make defalt in the Aſſurance; then if he do not I 
reconvey which pay 500 J. to the Vendor, that he ſhall ſtand f © 
15 not done, ſeſſed to the uſe of the Vendor, the Vendor A 
abſolurcly. t does not tender the Aſſurance, and the yco 4 10 
is not paid. Per Cur'; che Vendee hath the 145 

eee ns es ode ien 


4 : | A 

\ Efeaſance is derived from the French + »+-1 
| word Defaire, i. e. to defeat or undo: 
It lignifies a Condition relating to a Deed, OT 
Obligation, Recogniſance or Statute, which 
being performed by the Grantor, Obligor, Co- 

nuſor, the Act ordered or done is avoided, 
az if it never had been made. 3 
There is a diverſity between Inheritances Diserſiy be. 
executed and Inheritances erecutory; aß teen laber. 
Lands executed by; Livery, &, cannot by te eren 
Indenture of Defeaſance be defeated aſter- mw * 
Wards. So if a Diſſeiſee releaſe to à Diſſeiſor, Te 
it cannot be defeated by Indenture of De- 
feaſance made afterwards ; but ;at the time 
of the Feoffment, Releaſe,” &. the ſame 
may be defeated ; but Rents, Annuities, Con- 
ditins, Warranties and ſuch like Inheri- 


N - AN » 5a Sn. x eff. od p a. Aa HA 
# „ 
2 2 


* 


tances executory may be defeated by Defea- 

ſances made either at that time or at any time 

after. 1 Inf. 237. And ſo may Statutes, Re- 
cogniſances or Obligations, or other thing 

| executory, and of Statutes, Judgments ang 
Obligations it is the uſual practice to make, 

A Defeaſance of them afterwards, A Defea-, Dilſcxeace be- 

ſance is a conditional Releaſe ; and a Re-rtweens Releaſe 


„ Dhl M6 


0 > 6 1.9 


1 | leaſe is an abſolute Defeaſance ; and che tas a Deſea- 
r difference is as aforeſaid between the Defea - 

; |} fance of a thing veſted, and of a thing execu · 

« toty; as ina Feoffment of Land, the Con- 


dition ought to be contained in the ſame 
| B 3 Charter 


ey 
2 8 Wb 
> ES 


1 — — 


9 

Charter of Feoffment, or in another Dee 
ſealed at the ſame time with the Feoffment, 
or otherwiſe the Condition is void ; for by | 
the Feoffment the Eſtate of the Land is veſt- 
ed and executed in the Feoffee. Otherwiſe & - 
of Judgments, Obligations, &c. Bargains and 
| Sales. RI ">. | 
| Defeafance on J. acknowledges a Stat' to S. There was a 
| a Stat, that if Defeaſance, that if his Lands in the Co ; 
ſuch Land be Of S. ſhould be extended the 555 bal i : 


— _— 


— - mah: void, Per Cur the Defealance is good and nat 
| repygnanty becauſe ir is by agother Deed ; q. 
bot the'ConGition of a Bod not to ſus he 
Obligation is void and repugnant. Moor 135, 

Direrſity be A Proviſq or Condition is annexed to be- 

rwced a Deſea jnſerted in the Deed or Grant, but a Defea- 4 


1 
x 
14 


* 


* 


cu ſance is üſually in a Deed by it ſelf conclu- 


1522 v5: 62) Aeg "ap l ron berwern the Parties, 
And having relation to another Deed. | 


we 4 
r Ihe ute x 


In all Execurory things which are made 
and created by Deed or Record (as Bargains Þ . 
and Sales, Judgments, | Statutes, Recogni- © 
fances) the fame thing by the Conſent of all 
che Parties ro the creation of it, may in the | 
like 'way be defeated and avoided. 1 If. 236. 


| h ed Rep. 112, 49 y i 2 
1 In Debt b A. againſt B. Ex rot C. 8 
on the Bond of C. B. pleads LH by 19 4 
The Day and q N N i Date we: lame 
2 ay and Year made at El, and brought into 
1 Court; Agreed, that te ad ſhould be 
be ke le in void if C. during his Life e pay fire 
Pleading,” ''** Maths yearly to the Biſhop of N. and the 
Dtiefenqdant averred that C. during bis Life 
paid the five Marks yearly to that Biſhop : 
The Plaintiff Demurred and had Judgment 
principally, becauſe the Plea did nor men- 
| | =: 0 
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| The Luwbf Bortgoges, 
dated, nor the Place where the five Marks 


tion what Day and Year the Indenture was 


* Ws 


were paid to him, which was a matter iffu- 


able. Dyer 27. a 


«KS. iv . K * * 
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CAP. I. 


* a. tos * 


Mortgage in Fee. Where and in what Caſes 16. 


Money paid to the Heir 11 Good. Where the 


With a Diverſity, where the Money muſt be 
id to the Heir, and not to the Executors. 

| Where the Money may be paid to Execntors 4: 
Aſſignees in Law. Of Aſſignees in Deed, and 
Aſſignees in Law. When Election to pay the 
Money to the firſt Feoffee, or the Second Feoffee. 


to the Adminiſtrator, durante minori erate. 


F a Man make a Feoffment in Fee upon 
Condition that he pay 10-7. tothe Heirs, 
Executors or Adtinifirators of the Feoffee 
within one Year after his Death, that then 
he to re-enter, and after the Feoffee makes 
a Feoffment to J. S. and dies, and the Fe- 


offor pays the Money to the Heir of the 


Feoffee ; this is a good performance, for the 
Heir is within the expreſs words of the Coh- 
dition, and the Feoffor is a ſtranger to the 
Conveyance which the Feoffee and his Aſ- 
Hgns had, and je was reſolved chat as this 
ition is, the Feoffee could not pay it 
to the Aﬀegnee of the Land, for Heirs, Exe- 
cators and Adminiſtrators were expreſſed in 
the Condition, and the Aſſignee not: But 
the Aſſignee of the Land, although he be 
N ns: not 


may be paid to the Aſſignee. © 


MN ere it is uot ſafe to pay the Mortgage Monty | 


©2058 
BY 


Where and in 
what Caſes the 
Money paid ro 
the Heir is 


good. 


Where the 
Mortgage Mo 
ney may le 
paid to the Aſ. 


ſignẽe. 


r 


8 _ The Lawof Boztgages. 
not named in the, Condition amongſt the 
Perſons which ſhall pay the Money, yet he 
may well pay Money for the Salvation of 
his Tenure. "Keim 1 
If the Condition be, that if the Feoffor pay 
to the Feoffee or to his Heirs ſuch a Sum at 
ſuch a Day, there after the Death of the Fe- 
offee if he die before the day limited, the 
Fhnp the To- payment ought to be made to the Heir at 
de the H the day appointed, and in ſuch caſe the 
and not to the Money ſhall not be paid to the Executors; 
Execators, for the Law will never ſeek out a Perſon 
= when the Parties themſelves have appointed 
one; but if the Condition be to pay the Mo- 
ney to the Feoffee, his Heirs or Executors, 

then the Feoffor hath Election to pay it to 

either. 85 Fe 

And it was a fine diverſjty in the 1 If. 
Fe. 210. 4. If a Man make a Feoffment in 
Fee upon Condition that the Feoffee ſhould 
pay to the Feoffor, his Heirs or Aſſigns, at 
ſuch a day, &c. and before the day the Feof- 
Where the Mo- for makes his Executors and dies, the Feoffee 
9 may pay the ſame either to the Heirs or Exe- 
Aﬀfgnees in Cutors, for they are his Aſſigns in Law to this 
Law. * Intent. But if a Man make a Feoffment in 
b Fee, upon Condition that if the Feoffor pay + 
to the Feoffee, his Heirs and Aſſigns 281. 
before ſuch a Feaſt, and before the Feaſt the 
 Feoffee makes his Executors and dies, te 
Feoffor oughe to pay the Money to the Hezr 
and not the Executors, for in this caſe the 
Executors are no Aſſignees in Law; and the 
| reaſon of the Diverſity is, in the firſt Caſe the 
Law muſt of neceſſity find out Aſſigns, be- 
cauſe there cannot be Aſſignees in Deed ; far 
the Feoffor hath but a bare Condition, and 
no Eſtate in the Land which he can Aſſign 
$9; 17% $57 1 # x ok N over, 


55 


ſuppoſe t 
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over; for he hath parted with his entire Eſtats 
in Fee, and the Law ſhall never reſpect any + 
word, if by reaſonable conſtrugion it may 
take effect, and in this caſe the Law adjudg- - 
eth his Executors the moſt apt Perſons to - 


ceive the Money, becauſe they repreſent the 


perſon of the Teſtator for all Gods and Cha- 


tels; but in the other caſe, the Feoffec hath 
an-Eſtate in the Land which he may aflign 
over; and where there may be Aſſignees in 


Deed, the Law ſhall never ſeek out any Decd and AC. 
Aſſigns in Law. And the Executors in this fignees in Law. 
caſe cannot be afligned, becauſe Aſſignees 


were only intended by the Condition to be 


- 8 Aſſignees of the Eſtate; ſo it is in a Cove- Aſfgnees of 
* nant to ſtand. ſeiſed. 5 Rep. 96. Goodale?s the Eſtate. 
Caſe there cited, and 1 Inſt. 210.4. 3 


lf the Condition be to pay the Money to 
the Feoffee, his Heirs or Aſſigns, and the 


Feoffee make a Feoffment over, it is in the 00102 
Election of the Feoffor to pay the Money to Eledion to pay 
the firſt Feoffee, or to the ſecond Feoffee ; the Money to 
and ſo if the firſt Feoſſee dieth, the Feoffor .be fri Teoffer 


or to the ſecond 


may pay the Money to the Heir of the firſt 
Feoffee, or to the ſecond Feoffee, for the 3 


Law will not inforce the Feoffor to take 
3 of the ſecond Feoffment; but 
e Feoffor pay it to the ſecond Fe- 
offee (whoſe Feoffment is not duly execu- 
ted) I conceive its no good Payment, and 
therefore if he make his Election to pay it to 
the ſecond Feoffee, he ought to be well ap- 


| praiſed of the ſaid Feoffment,bur the ſafeſt way 
is to pay it to the firſt Feoffee, or his Heirs. 


A. enfoffs B. on Condition, that if he pay 


10 J. tp his Executors and Aſſigns within 


Years next enſuing, then, &c. the Feof- 
fee hach Iſſue 3 Sons whom he makes his 
Pa 


o 


ä Gente oo 


Executors, and dies before the day of Pay- 
ment; the Ordinary commits Letters of 
Adminiſtration to F.S. durante mineritare of 
Not ſafe to pay the Executors. It was the the Opinion of 
the Mortgage Dyer, That the ſureſt way was for A. to pay 
Money co the the Money to the Executors, for the Admi- || 
dwaxte mine. niſtrator in ſuch caſe is but a Bailiff or Re- 
ritate, ceivor — the noe, and ſhall be ac- * 
countable to them; fo Harpur, per Manns, 
if the Money be paid to — che Exe - 
cCutors it is ſufficient, and the Moneys to be 
paid on this conditional Feoffment, are as a 
| — in Groſs and not in the nature of a a 
9 Db w_ omnes conceſſer*. *.— 100. 1 = 
| 4 ndition to pay to the Mortgagee his 
— — Heirs or Aſſigns, then the Mortgage ſhall be 
to be paid to void; the Mortgagee died, and the Money 
the Heir and was paid to the Executors, and it was ad-. 
not the Exe- judged to be no performance of the Condi- 
— tion, for the Executor was not named, and _ 
the Money ought to be paid to the Heir, 
who ſhall have the Land if the Money were 
unpaid, and not the Executor. 1 Brounl. 64. 
Alfton and Walker's Cale. 
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y Bj and to whom the Money is to be paid or ten- 
ij.  dered. Where @ Condition deſcends to the 
e- Heir, be moy pay or tender the Money, Tender 
> | mate by Ennis, Time of Tends, Hew 
d, 43 ro ben to be tendered. Where the Gar- 
e- diam may tender. Of Tender and Refuſal, if 
be . yet the Debt remaineth. Money to be tender- | 
za eld to the Perſon of the Feoffee, and why. 

a m bere and in what Caſes notice muſt be gi. 
| 6 ven of the payment of the Money. A Daugh- * 
iis ter pays the Mong, and then a Son is born. 
be Rules of Tender. NE 


9 Vu Eoffment on Condition, that the Feoffor 
li- > e fhail pay ſuch a Sum at ſuch a day, 
nd _ rhough the Feoffor die before the day of 


ir payment; yetif his Heir pay the Money at - 
1 the day to the Feoffee, or tender him "he 
4. Money and the Feoffee reſuſeth to receive 


it, then may the Heir enter, though the 
Condition doth not make mention of any 
pay ment by che Heir, 1½, Becauſe there is condidon de- 
4 day limited, and the Heir comes within ſcends to the 
the time limited by the Condition, otherwiſe Heir and there- 
he could not do it. 2h, Becaufe the Con- 3 
dition deſcends to the Heir, and therefore * = 
the Law that gives him an intereſt in the 
Condition, giveth him an ability to per- 
form it. 30, The intent and true meanin 
of the Condition ſhall be performed and 

the Executor or Adminiſtrator of the Mort. 
P. Bagor may tender at the day, and if the Fe- 
= oftee refuſeth, the Heir may enter, for the 
Executor repreſents the Perſon of the Teſta- 

tor 


| The Law of Boztgages. 
Tender made tor, and when the Executor makes the ten- 
by Executors. qer, and the Feoffee refuſeth, though the 
Heir be a third Son yet he is no Stranger, 
but he and the Executors are alſo Privies 
in Law. 2 £1 e 
Feoffment on Condition, that if the Fe- 
offor pay a certain Sum of Money to the Fe- 
offee, then it ſhall be lawful to the Feoffor 
and his Heirs to Re-enter, if the Feoffor die 
before payment made, the tender by the 
Heir is void; for its to be conſtrued, if the 
Feoffor during his life pay, and when the 
Feoffor dies, the time of the tender is paſt. 
Time of ten- As to the time of tender obſerve, though 
der a convenient time before Sun-ſet be the laſt 
hn de time given the Feoffor to tender; yet if ne 
tender it to the Perſon of the Morgagee at 
any time of the day of payment and he % Y 
fuſeth it, the Condition is ſaved for that 
time. If the Mortgagee die, his Heir within 
Where the 14 years of age, the Gardian in Socage ma 
Gardian may tender in the name of the Heir, becauſe he hat 
OO. an intereſt as Gardian in Socage; where the 
| Mother may tender the Money in the name 
of the Infant her Son, to perform a Condi- 
tion of Redemption without a ſpecial Com- 
: mand or Agreement; but if a Stranger ten- 
der the Money to the Infant he is not bound 
to receive it; but if any Stranger in the name 
of the Mortgagor, or his Heir (without his 
conſent or privity) tender the Money, and 
the Mortgagee accepts it, this is a good ſa- 
tisfaction, and the Mortgagec or his Heir 
agreeing thereunto may Re-enter into the 


In Ejectment it was found by ſpecial Ver- 
dict, that MA. was ſeiſed and made a Feoff? 
ment in Fee upon Condition of payment of 
Money, 
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2 ws So, 


tender to redeem the Land according to the 
Mortgage, for it is found by the Jury, that OP 


The Law ok Moztgages. 
Money, on the part of the Feoffor by way of 
Mortgage at a certain day, before which day 
M. died, his Son and Heir within age after- 


wards at the day of payment limited by the 


Mortgagee a Stranger at the inſtance and 
requeſt of the Mother of the Heir, tender- 
ed the Money to the Mortgagee in the name 
of the Heir being within age, who refuſed 
it. Per tot. Cur. The ſame is not a ſufficient 


the Heir at the time of the tender was with- 
in age Senate and not particularly eight 
or ten years ol 


with the Verdict, that the Heir at ſuch time made 
was of the age cf 18 or 19 years, at which 


age he is by the Law out of the Ward of his 
Mother or any other Prochein amy, in which 
caſe it is preſumed in Law that he hath diſ- 


cretion to govern his own Affairs, and in 


this caſe the Mother is but a Stranger, for 
the Law hath eſtranged the Mother from 


the government of the Heir; bur if the Jury 


had found that the Heir at the time of the 
tender was of tender Age, (wviz.) within 
the age of 14 years, the tender had been 


good. 1 Leon. 34. Watkins and Aﬀwigk's 


Caſe. E355, * 
Note, If the Feoffee refuſe to receive, and 


the Feoffor enters, he hath no remedy at 


Common Law to have the Money; but 
Chancery will relieve him. 1 I». 206, 208. 


If lawful tender be once refuſed, he which Tender aud 
cught to tender the Money is of this ful- fal. 
ly quit and diſcharged for ever afterward, 
id eſt, to make any ſuch tender; but if it 
were a Duty before, though the Feoffor en- 
** force of the Condition, yet the Debt 


Or 


. 
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Special Verdict 
h not of 

what Age the 

3 | Heir was when 
Cc. then it might well ſtand tender was 


to him, 
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14 The Law of Boxtgages, 9 
ver the bebt or Duty remaineth, as if 4. borrows an 
remaineth. 1 col. of B. and after mortgageth Land to 

B. upon Condition for payment thereof, if 
A. tender the Money to B. and he refuſeth 
it, 4. may enter into the Land, and the 
Land is freed for ever of the Condition, but 
yet the Debt remaineth and may be reco- 
vered by Action of Debt. But if A. with. 
out any Loan, Debt or Duty preceding en- 
feoff B. of Land on Condition for payment 
of 1co l. to B. in nature of a gratuity or 
gift; in that caſe if he tender the 100 J. 
to him according to the Condition, and he 
refuſerh it, B. hath no remedy therefore. 
I Inft. 209. b. | . 
Money to be Seeing the Money is a Sum in Groſs and 
tendered to the Collateral to the Title of the Land, the Fe- 
Perſon of the offor muſt tender the Money to the Perſon 
Feolfee and of the Feoffee, and it is not ſufficient for 
—w_ him to tender it upon the Land, aliter of 
Rent; but if the Feoffee be out of the © * 
Realm, becauſe the Feoffee is the cauſe that 
the Feoffor cannot tender the Money, the * 
Feoffor ſhall enter into the Lands as if he 
had duly tendered it according to the Con- 
N | dition. 1 Inf. 210. b. | 
If a Man make a Feoffment in Fee upon 
| Condition, if the Feoffor at any time during 
his life pay to the Feoffet 20 J. ar ſuch a 
Where und in place, that then, Cc. in this caſe the Feof . 
wine caſes no- for muſt give notice to the Feoffee when he. 
tice muſt be will pay it, for without ſuch notice the 
— me tender will not be ſufficient. 1 Inf. 211, 
== ne Bur its a ſure thing for him that will male 
ſuch Feoffment in Mortgage, to appoint a” 
ſpecial place where the Money ſhall be paid, 
and then he may tender it there, and is not 
bound to ſeek the Perſon, * 
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. The Law.of Poitgagos. - 1 
If a Man make a Feoffment of Lands on 
Condition, that if the Feoffor or his Heirs 
3 pay 10 J. that he may re-enter, and dies, 
1 leaving a Daughter who pays the Money A Daughter 
and enters, and then a Son is born, yet the pays the Mo- 
Daughter mall retain the Lands, qui ſentit dex and then 
q onut, 75 tire debet cammodum, 9 H. 7. 35 Hob. 3. a Son is Born. 
"5 5 It he had not paid the Money 2 Land 
1 1120 12 loſt, and if ſhe cannot retain the 
it Y Land 4 ainſt the Son ſhe hath no remedy 
Pa $7 the? Money, and by n ſhe'is as a 
. FPurchaſor. | 


J 1. As to le The laſt time is tis moſt Rules of ten 
Ne when the Money may be num- der. 
7 bred before Sun-ſet _ 

| 2. If tender be made to the Mortgagee at 
any time of the day, and he refuſe it, the 
3 Condition | is ſaved for ever. 

b 3. If a Man tender more than he ought 

to Far. it is good enough 

44. The tender in 1 .is goo 00d, if really 

4 W was ſo much: 9 is the part of the 

Mortgagee to number it. 5 Rep. 11 . 

A Naa, 8 Caſe. n 
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Jo whom the Mortgage Money ſhall be decreed. | 
Ho it is at Common Law. Where there is 10 | 
' ment:es made of Heirs or Executors, to whom 
it ſhould be paid, Where Election is to pay it to | 
the Heir or to the Executor. Where the Mort- | 
gage Money (though of an Ef ate of Inheri- + 
tance) (hall be decreed to the Executor, and not 
to the Heir. Where Mortgage Money to be ac- + 
counted as. part of the — K Eftate. Inter- 
pleader to à Bill, to whom he ſhould pay the 
Money, to the Heir or Executor. Money on a 
Mortgage in Foe decreed to the Executor. Mort- 
gage Money, Aſſets in the Hands of the Heis. 
Who may pay the Money and perform the Con- 
dition. Tender for an Infant by one who was 
not Gardian. What is a ſufficient Tender or 
not. When the Condition ſhall be ſaid to be | 
performed.” Diverſity, where a thing is to be | 
done to the Party and where to 4 Stranger. 
Covinous Payment. In what caſes an Entry 
. may be made into the Land, though the 
Money be paid. | 


Oncering this their hath been variety of 
Opinions in our Books ; ſometimes it 
hatn been decreed to the Heir, and ſome- 
times to the Executors according to the pen- 
ning of the Proviſo, and the intent « the 
Parties. FE 
By the Common Law, if the Condition 
or Defeſance of a Mortgage of Inheritance 
be ſo penned, that there is no mention of 
Heirs or Executors, to whom the Money 
ſhould be paid; in that oaſe the Money 
ought 


Tel at nie, ti 
dugght to be paid to the tor, in regard 
that the Money of the per- 


came 
ſonal Eſtate: But if the Defefanice 2 
7 the Money to be paid to the Heir or Execus | 
tor disjunctively, there by the Cominon Law Blefica to th 
if che Mortgagor pay the Money precil — 
at the day, he may elect to pay it to which N. 
of them he pleaſeth; but where the day's 
10 paſt, and the Mortgage forfeited, all He-. 5 
KdAion is gone at Law, for in Law there is no 
redemption; then when the Caſe is reduced 
to an equity of redemption, the payment is 
nmnot to be at the election of the Mortgagor, 
for then he may defer the payment or Eom- 
ve pound it: Therefore in this cafe æquitas [6- 
2X3 quitur legem, and the Law gives the Executor 
the Money where no Perſon is named, and 
in reaſon and equity, the right of the Mort- 
”- gagee is to the Money; and his right to the 
Land is only as ſecurity for the 55 and 
or after payment the Law Reeps a trot for the 
be MNMortgagor which the Heir of the Mort- 
be Fgapee is bound to execute. Thermborougb'and * 
| Raaker's Caſe, Aumo Car. 2. 2/ {$0 fa. 721 AT. = 
It was ruled in 7jlly and Egertons Caſe; Where the Heir 
That ehe Heir ſhould have the Mortgage Hall bars tbe 
Money, there being no deſect of Aſſets In e e- 


the Etecttor's Hands: If it be*payable by 
of the Condition to the Heirs or Aſſigns of the 
it Mortgagor the Heir ſhall have the Mo-“ 
Mey : If there be a Bond for payment of the 
Mortgage Money, that goes to the Executors. 
b 1 Caſes 88. Smith and Smolt, vide 1 Rep. 
Th. 181. To. 3 | 
On In Standley and Mandflye"s Caſe, The Te- 
 Meator lent 1400 7. to P. and took a Mort® 
age of Lands to him and his Heirs in Fee, 
efeſanced to pay the od Mortgage Money 
e 5 to 
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WIS or Aſſigns. The 
72 hat the ſai age Mo- | 
Weender and not to 
0 See my Lord 


Heir. Tp. in Ch 


— 5 ngten's Ca 


in Fee, and the Money made | 
Exegutors or Adminiſtrators, 
_ nt co pay, the Money accor- 


"hp ns ogra f 

Or. 2. | 3 

12 od Hogker's Caſe, Cat, 2 9 
in a Mortgage for Vears, and a Judgment I 
for. performance of. Covenants, it was de- 
to the Executor, and -accounted as 

art of the Teſtator's perſonal Eſtate, he 
ving given by Will his real Eſtate to his 
Heir, and the rather for that it was not in 
the power of the Heir to diſcharge the Judg- Þ 
ment or the Mortgage Money, by the proviſo 
being made payable tothe Executor, and not 
to the Rat and the Teſtator by his Wil! 
— the Lands deviſed to his Heir to 
ſupply the deficiency, if che perſonal Eſtate * 
bo -_ — hy and if he had Doe taken 
ortages to have been part of the per- 
ſonal Re, he would have ſ lied them 4 


* ut of the M Ortgages 1194} * 
45 in, 7 Turners C Caſe, 2 Rep. in Ch, 154. 3 


is decreed: to have right to a 
Fa es. in Fee, and not the Executor. 
esa. cy ig), rol if 3 
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The Bill was preferred by a M gor gy 
r- | re a Mor 
- 2X againſt the Heir of the Moriatee and is 
" VF Executors to whom the Deviſeo had deviſed 

all his Mortgages, that he tight pay the 
ent Money and have a Reconveyande, arid the 
de. Defendant interpleaded to whom he ſhonld Larerpltnd 
as pay the Money: Decreed, that the Execu- Executors and 
he tors (Deviſces) ſhall have the whole Money, t the Heir.. | 
his and the Heir deeteed to joyn in the Re 
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E 1 2 : 
een 
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e 
ate 0 rc. . 
den cat the Morigagee prefers bis Bill, and ed 
b a Decree for tlie | 


q 
{ry 
. 7 * 
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Sum 
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20 — The :Lawof Pontgages. 
| The Money Sum of Money at a day certain; the Mort- 
mn - roi 81825 dies, and makes his Heir within age, 
— is Exec. Dis Executor, and the Mortager pays the 
tor and not as Money at the day to the Heir. Per Cur. The 
Heir, and ſhall ſame ſhall be Aſſets in the Hands of the 
de Aſſes, Heir as Executor, and that he has not the 

Money as Heir, and he ſhall be charged 

wich it within age. 3 Leon. 32. 

—_ Man Mortgage, his Land to W. upon 
Condition, that it the Mortgagor and 75 

pay 20 f. to the Mortgagee ;8: a Day, that 

-.--.-* then he ſhall. re-enter, and the Mortgagor 
dies before the day; in this caſe J. S. may 
pay che Money and perſorm the Condition, 

. otherwiſe it is whilft the Mortgagor doth 

live, for in that time F. S. alone without 

him may not tender it, and if he do, this 

tender is no performance of the Condition, 

1 Inſt. 219. : 
Tender for in It was adjudged in Hatkins and Aſbwick' 
2 on Cafe, That where one tendered Money up- 
Guardian, on a Mortgage for an Infant who was not 
| 1» Guardian, nor was to have any intereſt in 
the Land, that it was adjudged a void ten 

der. Cy. Eliz.132. vide ſuprs. A 
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+ Winter and Lovedays Caſe. 1 

Another ale inter by Deed indented Mortaged to 
about tender. Loweday, a certain Leaſe on Condition to 
Pay 450 l. to Leiveday at a day certain at the 

Porch of ſuch a Church; At the day of 

payment one Cornwallis ſent unto Loveday to 


U 


7 


now, if Lovedey would receive the Mone) 


which inter owed to him at his Houſe, 
who anſwered he was content, and he came 3 
there, and the Money was told and delivered 
Tc | c | n 
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1 The Lau ot Boztgages.” nv 
age. in Bags to 7 afterwards ſome con- = 
- %o ention did ariſe between Winter and Lve- 
The 0 for certain Writings, for which cauſe 
ike ormwallis ſaid, that if they would not agree 
- che een them they ſnoul not have his Mog 
"Mey ; whereupon Winer requeſted Cor mal. 
rged thy, that he might have the Money to carr ee 
to the ſaid Porch of the ſaid Pariſh Church: 
ho was contented, andthere Loveday came 
Fo receive it and Winter would not pay it. 
aer Fer Cur. Here is not any payment, ſor it was 
or not the Money of Winter but of Cornwallis, 
N. as appeared by Miner s words ; alſo Minter 
doth Tequeſted Cornwallis, that he might have the 
that it ap- 
ears it was not Winter's Money, and this is 
o ſufficient tenden 2 L. 213. by 


hom | to carry to the Porch, 
this 9 
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wet? When the Condition ſhall be ſaid to le per-. 

1 4! + 21 oladigh ane. ; þocl = fied 

The in In | ſt he b 292 1 

en-. caſes when by a Condition a Diverſity whey, 

"x" bring is tobe done pne way, and to be done a thing is to be 
g e Party to the Condition himſelf and ge to the 
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Lay to pay the Mo- | 


ition, and after- 
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P3J* according to 
went. mnouſly done, i e. there 


ment thatſthe Feoffor ſhall have all, or part 
af his Money again; this payment is no 


rlormance. of the 


good pe 


- wy" p30 pp out of the Hands of the Heir, 


— ought to be à rea 


One make: 
tion, that 


—_ — hold the Land; in this 


is not performed, but J may enter upon him 


bo ny petri 
If a Feoſſment be ma 
condition, chat if the Fec or pa 
Executars or Adminiſtrators Hy S. bY: | 
the | Feofiment ſhall be void, 
2 ar 5. 
Condition; but is goyi- 


yment. 5 Rep. 96. 1\F46.'207, 

1 1 to me on Condi- 
pay me 10 J. ſuch a day, the 
Feoffment ſhall be void, and he doth not 
me at the day, but doth die, and afterwards | 
. Where in en- by Agreement between his Heir and me he 
try may be, doch pay me the 101. and I receive and accept 


it, and thereupon I ſuſſer him to enter and 


r 


is a private Agree- 
7 
the Condition, to fetch 
N 

0 


I. full and effsctual ; 


pay 


[2 
f 
5 
a 
: 
0 
. 
1 
1 


caſe the Condition 


8 2 and ouſt him notwithſtanding; but a relief 
pet = be in 3 Vide lite and ay: he 1 


e, ſupre. 
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teral ſatisfa 
d him. 25 7 7 


eptance 


* gage 7. hall Vin 
F hz Red 45 payment by 15 
9 What thall be 4 JG.44 


"OI 44 18 before an A 


a 25 ' Prov iſo, 25 f to! meddle 
= the Mare Non el 44. ault of Pag. 
= What Intere paſſeth, VVhat . 1 
Diſas or not. Y bere the YVif 
Mortgegee . have Dower or 40 


ZE 


„ „„ 
Wo. 3 * 


2 $34 


N to B. in pee o 


155 on payment of 10 K. to re-ei- 
tet, 494 rerwards 4. before the day ot 
paymeht he * in Poſſelſion makes a Leaſe, 


(S171 4 Ichou h he had nothing i in the Land at the 
time of che Demiſe, 1 Rolls Abridg. 87 74. 
11 nr 51 and Hood's Caſe. And. in this 
Fiaſe, if A. alter performance of the . 
0 J tion makes a Feoffment to D. he ſhall | 
15 | + dund and eſtopped to avoid the Leaſe as 
AI een as A. himſelf, for that he Claims, your 
that was eſtop ed. Bid. 876. 
ee! in cis s Caſe of Prhate Ind p *: 
ſaid he had known that, here one 
3 org th Lands and afterwards leafarh by 
Eltoppel, and after procureth Money to be 


C4 repaid, 


be good or not. Leaſe by wh oppel whe 


7 


* Y 
; * 
5 A Nat ALLY 1Z 
F jm 


for Years by ture, and afterwards.per- 
I Term the Dinges, this ſhall be. goed ale = 
Leaſe againſt himfelf by way of Eſtoppel, fopple. 


The Lawor Pazegages: 


nment to be made: It was 
bald, ens = Leaſe by Eſtopple would firſt | 
take place before the Aſſignment, which 

T remembred to * * e of a poor : 
oe We. | 


yu 


Phe a e 1 erer 2 by A 


Mortgagee ſhall in. 


I the Feoffor in Mortgage pay to the 
coffee an Horſe, or a Nee of Silver, or a 
Id Ring, or ay 2 other thing in ſull 
action. of the Money, and the other re- 
Eu it; this is good enough, and as ſtrong 
5 if he had received the Sum of Money, 
ough the Horſe or Ring, were not of the 
_ . twentieth part of the vaſue of the Sum of 
ade. Money, becauſe the other hath accepted it 
in full Jatisfaction, Lite. Sec. 344. So if the 
Feoffee accept of a Statute or Bond in fatif- 
faction of the Money; It is good ſatisfaction 
where the Condition is for payment of 30 /. 
the Obli igor or Feoffor cannot at the time 
pointed pay a leſſer Sum in ſatisfaQion 
'F the whole, becauſe it is e the leſ· 
ſer Sum of Money cannot be a ſatisfactian 
of a greater: But if the auge ee or Feoffse 
do at the day receive part, andthereof maks | 
an Acquittance under his Seal in full ſatis- 
faction of the whole, it is ſufficjenc, by rea- 
ſon the Deed amounteth 60 an kae | 
of the whole. : 
If the Obligor or Feoffor 1275 A leſſer Sum 
of Mongy, either before or at a- 
nother place than is limĩtted b by the Copd: Condi- | 
1 tion, A. the Obligee or Feoffee receiveth. 
ll =_ ' this is a good e . if | 
i Bae” ogg | 


he Lot Noztgayss. 25 
Ill che Ohligor or Feoffor be bound to pay 
100 Marks at a certain day, and at the daß 
the Parties do account together, and for that 
the Feoffee or Obligee did owe 20 J. to the 
Obligor or Feoffor, that Sum is allowed, 
and the refidue of the 100 Marks paid: This 
is a good Satisfaction, and yet the 20 J. was Papen by 
a thing in Action, and no payment was made * of Re. 
thereof, but by way of Retainer or Diſcharge. 

5 1 lift. 213. b,' , ; TOR 2, 
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In Pere and Loygleys Caſe. Payment of 5 L. Mortgage ail. 
for _— J. is a — of the whole, — — br 
2 diſcharge as to one is a diſcharge to all. , — 
And Hale, Chief Juſtice, ſaid, He knew a = 

Z Mortga e of 6000 [4 diſchar ed by payment 
WM of.500% - 2 N 8888S. 


it What payment ſtall be 4 good Diſcharge. of the 
= - | Mortgage. Vide ſupra. | 


Account for 1004. Jury find Bartholomew 
the Defendant paid the 1col. to Hewer the 
ime Plaintiff in Redemption of a Mortgage, and 
ion he commanded. his Servant to put it in his 
Z Cloſet, and he did ſo ; and afterwards the 
jan Defendant demanded: of the Plaintiff certain 
= Evidences and Bonds, which he refuſed to 
deliver; then the Defendant required he 
might have his Money again, which he then 
had paid, and the Plaintiff thereupon com- 
nce manded his Servant J. C. that he ſhould fetch 
back che ſaid 1601. ad-redeliberand' to the pre- 
Sum did (Defendant) 858. did fetch the Money, 
a and did pour it forth upon the Table; eid 
( Defend.) ed intentione ut idem ( Defendent) 
ö ſuar centum Libra pred, quas idem ( Def.) ro 
dhe Plaintiff had paid, recipere iv preſentis — 
1 1 — 


— Potgngix.. 
che Plaintiff, and the Plaintiff did then ind 
there 3 — — 
aforeſaid 100 um | 
2 yen ſolar” york, 08 Mew (Def ')' tune Sr 
ait. | 
- car, This 1 . 2 good f 
. Charge of the Mortgage; and although he 
afrerwards required it again as his Mo- 


paid, but the Mortgage was abſo- 
lutely difcharged, and the _ was the 
Plaintiff's own Money. And although he 
delivered it to the Defendant as his own 
(not knowing the Law therein) ſuppoſing it 
to be no Payment, yet in regard he did not 
give it otherwiſe, nor upon other Confide- 
ration, the Defendant received it as the 
Plaintiffs Money, and is accountable for i ir 
| Cro. Fac. 614- Hewer and Bartholomew. 


ab ol — 


dtp and Blackman. Y 


bn C. was ſeifed of Lands in Fee, 10800 
I enture Inrolled, Bargained and Sold th 
ſame to Milian in Fee for 300 
with a 'Proviſo, that if he aid to the fa 
Wiliew Perryman z 00 I hee manner (vid 
&c. then the Br e Ton 7 de 


_— — id chew, be open 224 1 


boy is Heirs and Aſfig . hb Ja 7 
is ns 56 


Perrjman, H 
intermeddls wh ew age Pg 
Premilfes, or 

Profus thereof unell dei of Paym ane hoe 
made of the ſaid Sums; or any part f. 


allen Perrymen did not —5 arc the faid 
Tenemente: \ Foby C. 


yet it ſhall not avoid that, Which was 


'of the 
Hehe Rent and ; 


before any Days of | 
Pay- 


nnen derer,, = 7 
ga let the Land We, 


R Oy 

| rendring. Rent unto him, 1 

e a0. rl hs 

3 1 3s Res a 3 
Fg J at the end of 4 27 : 

4 FB Tenements jo. 7 LM * 
2 LI Wl, and 3-0 N 

n 


. 415 this — _ = ie he to intermeddle 
n he ſhoul ne not intermeddle with che Te- 2 
pen till default of Payment? Whether P 
he he was Leſlee for fo many Years, or only in what Intereſt 
| as Tenant at Will or Sufferance; To i it is not paſſerh, 
4 Covenant or Agreement with the Bar- 
gainee that he ſhall enjoy it during thoſe 
| Years, which had been a Leaſe, hut he is only 
"7 Tenant at Will of the Bargaingez or Tenant 
at Sufferance. 
1 2. Q. Whether his making 4 Fake for ts 
| Years, and the Leſſee entring and paying 
| the Rent, and claiming nothing but the -- 
Term, and after at the end of the Term, 
FR up the Poſſeſſion to the Bargainor, 
2 jhall be a Difſeida ;/ and jf it be 4 Piſſeidl 
q | whether 3 ir is not purged the Re-entry-« 
1 the —— Ang occupy ae Hors ge 
d e l tho nitancę tothe 
3 n (0. 0 1 Weh of Poſſefli- 
j Will thereof be god. Per 
2 4 —— * — ſhall b 
: conceived by the words, 13 4 Wir 
deer at the N of Form, hy 
were | 2 Diſſeiſor before — as wing 
ö at he was, becauſe neither the 
| intended to make any e 1 
| the tele, clavving, b but his Leon it was 


only : 


: Wer # * 
SY AN 436+. 


Diſſeiſin. 
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only a Diſſeiſin in the Leſſee for Years; and 


when the Term being expired, the Bar- 
Dificiſin purged gainor Re- enters, that purgeth the Diſſeiſi, 
by Entry, and the Bargainor is in as he was before, a 
the Inheritance is veſted in the Bargainec, 
and his Will ſhall be good. Otherwiſe it 
would be a miſchievous Caſe in many Aſſu- 
rances, where the Mortgagor being in upon 
Condition to pay at the end of the Year, 
And in the Ivferim that —— ee ſhall 
not meddle, who makes a Leaſe for half a 
'_ ,.._ Year, and after reenters before the Day of 
Payment, that he ſhould be a Diſſeiſor againſt 
his own intent, and the intent of the Bar- 
'- gainee, that the Bargainee ſhall be ſaid to be 
out of Poſſeſſion, fo as he cannot make a Bar- 
gain and Sale at his Will; by this means 
many Aſſurances would be deſtroyed. Cro. 
Fac. 654. "5 and Blackwan, Vide this 
E 1 a 
| ethe wie Upon a age of Land, if it be re. 
My have deemed, the Wike of the Mortgagee ſhall 
Dower or not. not have Dower. And if a Husband takes a 
Fine, ſur Conuſance de droit come ceo, and ren- | 
ders again, although it was once the Hus- | 
hands, yet his Wife ſhall not have Dower; | 
for it is in him and out of him, quaſi uno flats, | 
and by one and the ſame AQ, „ 
A. S. Seiſed in Fee, by Indenture inrol- 
led Bargains and Sells to the Husband ſor 
120 J. in Conſideration he ſhall Redemiſe to 
him and his Wife for their Lives under a 
Pepper Corn Rent ; and with a Condition, 
that if he paid the 120 L at the end of 20 
Years the Bargain and Sale to be void. He 
Redemiſeth e and dies, his Wife 


No The Law of Mortgages. 


brings Dower.” Though it be againſt Equity, 
and the Agreement of the Hasband 2 the | 
Con | time | 


The Lam ot Poxtgages. 


time of the Purchaſe, That ſhe ſhould have 
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that chey ſhould have it Redemiſed immedi- 


and it is but in Nature of a Mortgage. Yer 
Cur', by Law ſhe ought to have Dower 
in this Caſe, for by the Bargain and Sale che 
Land is veſted in the Husband, and thereby 
his Wife intituled to have Dower. And 


AA 
= 
8 
1 


greement, yet the Leſſees are to receive it 
ſubject to their Title of Dower: And it 
3. was his Folly that he did not conjoin ano- 
ther with the Bargainee. This was agreed 
on by the Judges at Serjeants Inn. Cro. Car. 
190. Naſh and Preſton. | 


it againſt the Leſſees; for it was intended 


J ately to them as ſoon as they parted with it, 


9 when he Redemiſeth it upon the former A- Redemiſg 
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Conftrattion.  Barg aince by Agreement & not to 
tale the Profits till default of Payment, what 
 Effate thi Bargainor hath. What time us ſuf- 
Fein 16 gay d Reputution, ſo as to make Land: 
— _—_— 2 Of Mortgages as t0 Baron 
Xx Fethe. Term Mortgazed by the Baron & 
Feme Survives to the Harband : And ſo Con 
 Sithdn) ſhall fu vive to bm. The on Term 
 Mortgapged by the Harband, Wife dies, then 
he pojjt thi Adoney and dies. Q If by Exe- 

*  Emtori ſhall bave it by Forfeitore. Condition 
to pay on Mortgage, or to be void, its at the 
Mortgagor's Election. Where the Condition 0 
4 Bond for Performance of Covenants extends 


to the Payment of the Mortgage. Money or not. 


Vide Pouſley and Blackman's Caſe, ut ſupra. 
IF A. Bargain and Sell Lands to B. by 
way of Mortgage, on Condition to pay 


ſuing, &c. and it is covenanted and agreed 
Barghinee not between all the Parties that the Bargainee 
co take the ſhall not take any Profits of the Land until 


Profits till de= there be default of ſome of the Payments 


> aforeſaid. This doth not make it a Leaſe at 
Eface the Ba-. Will, becauſe it is not that the Bargainor 
gainor bach, ſhall cake the Profits, but only that the Bar- 

gainee ſhall not take them, which ſounds in 


Covenant, and he is Tenant at Sufferance, 


and not Tenant at Will. 1 Rolls Abr. 849. 


Pow/ſley and Blackman. Cro. Fac. 659. 
Sir V. Green being ſeiſed in Fee of the Ma- 
nors of Great Milton and Little Milton, and 


certain ſeverat Sums yearly ſor ſix Years en- 


the reputed Manors of Great Cbilwortb and 


Little 


of all his other Lands, Tenements an 
f reditaments to the ſaid Manors appertain 
or uſed, and occ cy with them, to the 
Vol himſelf for Li 
nor and ſome of the Cloſes by Name to the 
WB uſe of Anne his Wife for her Taanchref and of 
other the particular Cloſes belore· mentioned 
to the uſe of M. for her Life for her Jointure, 
and after the Deceaſe of Sir Mill. Anne and M, 
to the uſe of the ſaid Sir Michael Green, and 
the Heirs Male of his 
Aſterwards Sir id. and Sir Michael j 
ga Mortgage, Bargain and Sale of the Manon 
x 5 Milton A 
thereunto appertaining or reputed as part 
the me, or within the farts, and 
X vieda Fine — the name of, Ce. which q 
tity c 
Manors. 


1 


Lindi Chilworth, purchaſed 30 EL of Sir Sie 48 
; Bpomers and ot other | 
4 17. 
= till 3 


* 7 
7 


Lands oF pms 
ac. which one Tves occu cog as 


AM. Read, with whom he had 4 
ants to ſtand Seiſed of the ſaid 


Manors of 


by name in ho, any 


particular Gloſes 


and after of ſuch a Ma- 


Body, Remainder over; 
ned in 


and Chilwortb, and all the Lan 


ey le- 
uan- 
as: well” the Freehold. as the 


The Oueſtiott wa w bether the! Parcels 
of Land divided from the Manor by the In- 


tail, and the Freehold Lands 7 Py rcha- 
3 ſed ſhould pals 
Lord r with Ne 
Hutten in Chancery, r 
„Lands intailed, which” — | 
XZ Manor, ſhall not be ſaid to be ſevered from 
che Manor: For the Freehold never bein 


Aid kate 
er a ice 
ſolred, That the 
parcel of the 


this Mo 


N but — entire in Sir of Gre 


during 


4c. and then in Sen en o PPE 
of Sir Mich. Green his Son with one oy 
pol. cove- 


at Milton and Little Milton, and of divers 


x74 


: 


3 
EF 
by 


. during his Life, ſhall paſs as parcel of the 
Manor at the time of the 8 
tar time is that the Freehold bought in and occupied 
faffcient for the with the Manor, although it was but two 
gaining a Re- Years before the Mortgage, may paſs, being 
Na aid and . parcel, and by that Name. 
And the Fine is well enough guided. by the 

Indenture for the Manors and for the Free- 

hold purchaſed, although they were not in 

ra pine pared] of the Manor ; and a little 

time . is ſufficĩent for the gaining a Reputa- 


tion. Cro. Fac. 308. Sir Geo, Symond"s Caſe. 
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_ . Mortgages at e Baron & Feme. 


Eliz, Redford being poſſeſſed of a Leaſe for 

a long Term, Married Jobs Holland; then 
he and his Wife Mortgaged their Intereſt 
and Term of Years unto Fobn Emerſome for 
— the payment of 22 J. Eliz, dies before the 
band. day of Payment, and Fobn Holland her Hus- 
band paid the Money at the day, in Redem- 

ption of tlie Mortgage, and entred and made 

Anne his Wife Executrix, who entred: Fobw 
| Redford took Adminiſtration of the Goods of 
 Eliz. Wife of Jobs Helens, and entred upon 
the Leſſee, upon whom Anne reentred, and 
made the to Noung the Plaintiff in Eject- 


mant. Ir en pro. Nuer, for though the 
Leaſe was the firſt Wits, and the Husband 
was poſſeſſed in her Right, ſo as though he 
bad 8 the Fee-fimple the Leaſe had 
not been extinct, yet by. the Intermarriage 
he had full power to alien it, and if he ſur- 

vivre the Mile, he is to enjoy it againſt her 

| Rnd fo te Executors and Adminiſtrators: So here 
Sudden furs when he Survives, the Condition ſurvives to 
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vives to him, hirs, 


The Lan ot Moꝛtgages. 
him, and reſtores him to the Leaſe in ſuch a 
XZ Hate as it ſhould have been if the Beaſe had 
not been aliened, and the rather for thut 
the Husband paid all the Money. after the 
death of the Wife. Hob. p. 3. Jong. verſus 


IT a Man be poſſeſt of a Term in the right 
of his Wife, and Mortgageth it for a cer- 
tain Sum of Money to be paid at a day cer- 
tain, and before the day the Wife dieth, 
and the Husband pays the Money at the day, 
and then dieth. The Queſtion was, whether 
his Executors or the Adminiſtrators of the 
Wife ſhall have the Term, 4 Len. 185. 


Naſh and Priften. 1s 


J. S. ſeiſed in Fee by Indenture inrolled 
 EBargains, and ſells to the Hysband for 120/. 
in conſideration he ſhall redemiſe it to him 
and his Wife for their Lives rendering a 
Pepper- corn, and with a Condition that if he 
paid the 120 J. at the end of 20 Years, the 
Bargain and Sale ſhall be void; he doth Re- 
demiſe it accordingly and dies, his Wife 
brings Dower. The Queftion was, if the 
Plaintiff ſhall be relieved againſt this Title 


of Dower. By all the Judges, though it be 
the againſt Equity and the Agreement of the 
and usband at che time of the Purchaſe, that 
a he ſhe ſhonld have it againſt the: Leſſees, for it 
na Was intended that they immediately Rede- 


mniſed to him as ſoon as they parted with 
t, and it is but in nature of a Mortgags, 
nd upon a Mortgage if Land be redeemed, 
he Wife of the Mortgagee ſhall not have 
Dower, and if a — takes a Fine ſar 
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alth 


will not relieve. Cr. Car. 190. 


The Law of Moꝛtgages. 
Coniſance de Droit come ceo and renders agair 
it was once the Husband's, yet hi 
Wife ſballnot have Dower, tor it is in hir 
and out of him quaſi uno flatu, and by on 
and the ſame Act; yet in the principal caf 
ſhe ſhall have Dower, for by the Bargain an, 
Sale the Land is veſted in the Husband, an 
thereby the Wiſe is intitled to have Dow 


er; and when he redemiſeth it upon the for 


mer Agreement, yet the Leſſees are to re 
ceive it ſubje& to this Title of Dower ; anc 
it was his folly that he did not joyn anothe 
with the Bargainee, and when ſhe is dow 
able by Act or Rule in Law, a Court o 
Equity ſhall not bar her to claim her Dow: 
er, and where no Fraud or Covin is Equity 


Tom, and Chandler. 


| Debt on Obligation to perform Condit 


ons, Payments, Proviſoes and Agreements ii 


an Indenture. The Defendant pleaded, Th: 
the Indencure contained a Leaſe by the D 


fendant to the Plaintiff to be void by Non 
payment. The Plaintiff Demurs. Hale Chic! 
Juſtice, the word (Condition) would be idl: 
unleſs this Bond: be effectual: Otherwiſe, i 
the word Condition were not in, and at thy 
Mortgagors election to pay or forfeit; bu 
here perhaps the Leſſor had no Title, and { 


| its bur requiſite the Mortgagee ſhould ha 
his Money. 1 Reb. 437. But fol. 454. thi 


caſe was, Debt on Obligation to perforay 
Covenants, Conditions and Proviſos in al 
Indenture. The Defendant pleads, That ond 
Condition was to pay on Mortgage or t 


j 4 


gain, Whe void; and that he was not bound fo per. Condition to 

et his form ic. ThejPlaintiff demurred. Per Cav. Py on Moic- 

2 him were it a Condition in Indenture ſpecially 2 57 © b _ 

Wreciced in the Bond; thougi thereby the yyr.uuun 

Mortgage were forfeited, the Bond is ſo too defion. 

pon non- performance, but being in general 

o perform all Covenants and Conditions in 

an Indenture, it binds only to ſuch as are 

Nrompulſory, not to fach Conditions as are 

nt the Parties 3 to do or not, _ ow 

ng a penalty, and bnly to perſbrm what are 

: — the part and behalf of the Deſendant to 

| rformed, not to perform all that oughe + 

o be performed, as was in Wefbrooks ang 

Priats Caſs, Hill. 23. Car. 1. Net. 116. ang 

it) therefore it was adjudged for the Defendant. 55 
ales agreed this difference; but Rain ford 

nd ii faid all is one; and in 3 Reb. 460. 

FEghis caſe of Tom and Chandler vas ſaid to 

2 _ on Bond to perform Covenants in 

ladenture of Mortgage to be void on non- 

payment, and no ſpecial Covenant to pay the 

SMoney.The Defendanc pleaded performance: 

AMT he Plaintiff demurred. And per Cur. Judg- 

enent for the Defendant unleſs che Plaintiff 

Wiſcontinue. 2 Leon. 116. EL 


e Chic Briſce and Kings cafe Was, Debt upon Ob- 
be id|Figation gonditioned to perform; all Cove- 


Wants, Payments, Articles and Agreements 
Fompriſed in ſuch a Deed dated, . The 


it; bu efendant ſhews, that the Deed was a Deed 
and f Feoffment, wherein was. contained thac 
d havie for 1007. had enfeoffed the Plaintiff in 


nach Lands. In which Decd was a Proviſo, 
at if the Defendant do not pay by the 
Wlaincif to J. S. 401. to J. D. 40 le. ac 
Much a day that the Grant, Bargain and Sale 
Mould be void, and he might re-enter with 
= 2 Soe. 


— __ Tha Law of Boxtgages. 
. > Covenants to ſave harmleſs and to make fur- 
ther aſſurance. The Defendant pleads, he 
had performed all the Covenants, Articles 
and Agreements on his part to be perform- 
ed The Plaintiff Aſſigns the breach, be- 
cauſe he did not pay 40 l. at the day accor- 
ding to the Proviſo, on which the Deferi- 
dant demurred, and adjudged for the Defen- 
Where the dant, per tot. Gur. Foraſmuch as there is not 
Condition of any Covenant to x og Sum, it is a Pro- 
A Bond for N. vile in advantage of the Feoffor, that if he 
Covenants ex. Paid the Money he ſhould have his Land a- 
ends to the gain, and it is in his election to pay the Mo- 
payment of the ney, or to loſe his Land which is a ſuffici- 
Mortgage Mo- ent loſs to him. The Condition of the Ob- 
dey or note ligation does not bind the Defendant to per- 
form other payments, than ſuch which the 
Defendant is bound by the Deed to perform, 
for the Obligation was made but for the 
ſtrengthning of the Deed, and the Deed doe; 
not require any compulſory payment to be 
made, but leaves this to the will of the De- 
tendant, therefore the Condition of the 
Bond extends not thereto, but extends to 
| E the other Covenants, as to ſave 
leſs from Incumbrances, and from Rent 
and Arrears of Rents, Cr. Fee. 28 1. Telv. 206. 
the ſame Caſe. | 1 | 
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CAP. VII. 


A Defeaſence on Land forfeited, " of Cove- ry 
ant. A Defeaſunce a a Te in_E- 

unt for better aſſurance s mort- 

| — A Defeaſance, — 4 an E ate is 


made abſolute its Fee wit bout any oviſo of 
Redempiion in the Dees, ment 
of ſo much Money a: was ; the ce — ation Mo- 


ney in the firſt Deed with oy within ſuch. 
4 time, that then the Grantee in Fee to recon- 
in Fee. Mortgage 12 —5— re eand 


edemiſe = who 
iſeth ro A. for 6 4 Term upon wa. 


e. to be Covenant for further af- 
ſerance, A. levies a Fine to BY if it extinguiſh- 
b the Redemiſe, How it ſhall be preſerved. 
Mortgage for Tears with confirmation by Fine. {| 
Tenant in Tail mortgageth and then ſu ſuffers a 
Recovery to male = Feynture, wher 


os Recovery ſhall m make good the prece- 
Morrgage. 1 


HI S Ledettinre made, &c. PETE A. Recital, 
B. of, &c. of the one part, and C. P. 
Dt, &c. of the other part witneffzth, That 
Chereas the ſaid c. D. y his Indenture bear- 
ng date, &. for the ee therein 
entioned did give Grant, Bargain, Sell and 
onfirt unto the ſaid A. B. his Heirs and 
Aſſigns all thoſe Lands, &c. with the Appur- 
enances, Situate arid being in, “e. In which 
aid Indenture thete is a Proviſo or Cotidi- pros io. 
ion to this effect, that if the ſaid C. D. his 
leirs, Executors or Aﬀigns, or any of chem 
Mo well and eruly pay orc cauſe to be paid 
| D 3 WE _ unto 


A P. 


by Executors, Adminiſtrators and Aſſigns, that} 


The Law of Poztgages. 
unto the ſaid A. B. his Executors, Admini- 
ſtrators or Aſſigns the full Sum of, &c. that 
then, and from thenceforth the ſaid recited 
Indenture, and every Covenant, clauſe, mat. 
ter and thing therein contained ſhall be ut. 
terly void, and of none etfe&, as by the ſaid 
Indenture, it doth more at large appear 
which ſaid Sum, &c. was not paid at the 
day and time above limitted for the pay: 
ment thereof according to the eſſect of the 
ſaid Proviſo, by reaſon whereof the ſaid} 
Lands, &. in the ſaid Indenture mentioned 
are abſolutely yeſted and ſetled in Law in the 
ſaid A. H. yet nevertheleſs the ſaid 4. B. is} 
contented and pleaſed, and doth Covenant! 
and Grant, to and with the ſaid C. D. bi- 


if he the ſaid & D. his Executors, Admijni-| 
ſtrators and Aſſigns, or any of them do well 
and truly pay or capſe — 9 pag unto the 
ſaid A. B. his Executors, Adminiſtrators or} 
Aſſigns the full Sum of, &. that then and 
from thenceforth the ſaid recited Indenture 
ſhall be utterly void, and of none effect, the 
breach made by non-payment of the ſaid 
Sum. of, &. in the aforementioned Proviſo 
contained, or any thing therein to the con · 
trary notwithſtanding, And alſo on full 
payment of che ſaid Sum of, &c. at any time 
within 5 Years next enſuing, he the ſaid 
A. Z. his Heirs and Aſſigns, ſhall and will 
at the reaſonable Requeſt, Coſts and 
Charges in the Law of the ſaid C. D. his 
Heirs and Aſſigns, convey and aſſure unto 
the ſaid C. D. and his Heirs for ever the ſaid 
Lands, &c- with the Appurtenances in the 
ſaid recited Indenture, mentioned in ſuch 
manner and form as ſhall be by the ſaid C. ph 


* 
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dmini: Inis Heirs or Aſſigns, or his, or their Coun- 
c. that Mril learned in the Law reaſonably deviſed, 


7 


recited adviſed or required. And alſo that he the af a; 
e, mat. Maid A. B. his Heirs or Aſſigns ſhall deliver, — Ml 


or Cauſe to be delivered unto. the ſaid C. D. 
is Heirs or Aſſigns within two Months 
next after ſuch payment made, all Deeds, 
Evidences and Writings which the ſaid 4. 
J. hath touching or concerning the Premiſ- 
ſes, ſafe, whole, uncancelled and undefaced. 
In witneſs, &'c. 


© ut. 
he ſaid] 
appear 
at the 
© pay 
of the 
„ laid 


M1 Defeſance upon 6 Judgment is Ejeltment, for 
I better aſſuring of Lands mortgaged. f 


HIS Indenture made the day of 
. c. Between A. B. of, &c. of the one 
part, and C. D. of, &c. the other part: Whereas 
ehis preſent Term of St. Hillary, there is a 
udgment obtained againſt the ſaid C. D. at the 
nd Suit of O. O. Leſſee of the ſaid A. B. in a 
nture Plea of Treſpaſs and Ejectment for the 
T, the Manor of, &. with all its Rights, Members 
> ſaidMand Appurtenances, and certain other Lands 
oviſoW and Tenements, Situate, lying and being 
can - in, &c. which ſaid Manor and Premiſſes 
full were heretofore mortgaged by the ſaid CD. | 
time to Sir A. B. Knight deceaſed. Now it is 
> ſaid hereby concluded and agreed, and the ſaid 8 
will A. B. for himſelf, his Heirs, Executors and 
'F Adminiſtrators doth Covenant, Grant and 
5 Agree, to and with the ſaid C. D. his Heirs, 
Executors and Adminiſtrators by theſe Pre- 
I ſents, that the ſaid O. O. ſhall not take out 
any Execution upon the ſaid Judgment a- 
3 zainſt the ſaid C. D. for the recovery of the 
C. D. Poſſeſſion of the ſaid Premilſſes before the laſt 

| A 


= * 


The Lawor Yortgages. 
day of the Term of next enſuing. 
And further, it is hereby agreed and de- 
 clared, that if the Money due upon the ſaid 
Mortgage, ſhall in the mean time be juſtly 

id and fatisfied unto the ſaid 4. B. his Ex- 
ecutors, Adminiſtrators or Aſſigns, that then 
the ſaid A. B. ſhall and will at the Requeſt, 
Coſts and Charges of the ſaid C. D. his Heirs, 
Executors and Adminiſtrators, give order 
and authoriſe the ſaid O. O. to acknowledge 
ſatisfaction upon the ſaid Judgment, or do 
any other a& or thing for the 2 

e 


of the ſame, as ſhall be reaſonably devi 
and adviſed by the Council learned in the 

Law of the faid C. D. his Heirs, Executors 

and Adminiſtrators. In witneſs, &6, 


Defeaſance, where an Eſtate is made abſolute in 
Fee without. any Prowiſo of redemption in the 
Deed, that apo payment of ſo much Money 

4 was the con iow Money in the firſt 
Deed within ſuch a time, then the Grantee 
in Fee to reconvey in Fee. N 


HIS Indenture made, &c. Between 4 
| B. of, &. of the one part, and C. D. 
of, &. of the other part: Whereas the ſaid 
C. D. by Indenture of Leaſe and Releaſe, 
the Leaſe bearing date, &. made between 
him of the one _ and the ſaid A. B. of 
the other part, for the conſideration therein 
mentioned, did Grant, Bargain, Sell, Re- 
leaſe and Confirm unto the ſaid 4. B. and 
his Heirs : All that Meſſuage, c. To have 
and to hold the ſame to the faid A. B. his 
Heirs and Aſſigns, to the uſe of him, his 
Heirs and Affigiis, as in and by the ſaid 16. 

| ; 5 Jentures 


The-Lawof Boztgages, 


dentures of Leaſe and Releaſe, relation be- 


ing thereunto had, may more at large ap- 
peat, Now this Indeature witnefleth, and 


| che true intent and meaning of the ſaid In- 


denture, and of the Parties to the fame, 


and of theſe Preſents, and the faid Parties 


likewiſe to the ſame, was and is hereby ſo de- 


clared to be, and the ſaid A. B. for himſelf, his 


Heirs and Aſſigns, doth covenant, promiſe 
and grant to and with the ſaid C. D. his 
Heirs, Executors and Adminiſtrators by theſe 
Preſents, That if he the ſaid C. D. his Heirs, 


Executors or Adminiſtrators, or any of mel. 


ſhall well and truly pay or cauſe to be pai 


2 unto the ſaid A. B. his Heirs or Aſſigns, the 
full and juſt Sum of, &c. of lawful Money of 
Day of, &c. 


England, at or upon the 
without any Abatement or Defalcation out 


} of the ſame for Taxes, Charges, Aſſeſſments, 
or other cauſe or thing whatſoever, that then 


and from thenceforth the ſaid A4. B. his Heirs 


claiming the ſaid Premiſſes in, by or under 


the ſaid recited Indentures of Leaſe and Re- 


leaſe, or any part thereof, ſhall and will 


at the Requeſt, Coſts and Charges of the ſaid 


C. D. or his Heirs, transferr, aſſign and ſee 

over the ſaid recited Premiſſes, and every 

ou and parcel of the ſame ſo expreſſed to 
8 


Heirs, or to ſuch other Perſon or Perſons as 


; | he the ſaid C. D. ſhall nominate and appoint, 
3 diſcharged of all Incumbrances by him done 


3 or ſuffered : And that in the mean time from 


Aſſigment be made that the faid A. B. _ 


and Aſſigns, and all Perſon and Perſons 


ranted as aforeſaid, together wich the 
ſaid Indentures unto the ſaid C. D. and his 


and after full Payment and Diſcharge of che 
ſaid Sum of, &c. as aforeſaid, and until ſuch 


4x 


Covenant to 
Reconvey. 
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his Heirs, and all Perſons ſtanding and be- 
ing ſeiſed of the Premiſſes 95 from or under 
him or them ſhould be ſeiled thereof, and of 
every part and parcel thereof, in Truſt to 
and for the ſole Uſe, Benefit and Behoof of 
the ſaid C. D. his Heirs and Aſſigns, and to 
and for no other uſe, intent or purpoſe what- 
* ſoever; and the ſaid C. D. for himſelf, his 
Heirs, Executors and Adminiſtrators, doth 
Covenant to covenant, promiſe, grant and agree to and 
pey the Money. with the ſaid A. B. his Heirs and Aſſigns by 
cheſe- Preſents, That he the ſaid C. D. his 

Heirs, Executors or Adminiſtrators, ſome or 

one of them, ſhall and will well and truly 

or cauſe to be paid unto the ſaid A. B. 
is Heirs and Aſſigns the ſaid Sum of, &. 

and every part thereof at the Day and 

Place above mentioned for the Payment 

thereof, without making any Deductions or 
Abatements out of the ſaid Sum, or any part 

thereof, ſor Taxes, Charges, Aſſeſſments or 

ſor other Cauſe, Matter or Thing whatſo- 

ever, according to the true intent and mean - 
ing of theſe Preſents. And it is hereby de- 
clared, concluded and agreed by and be- 

tween the ſaid Parties, That it ſhall and may 
be lawful to and for the ſaid C. D. and his 

Heirs from time to time and at all times here- 

after until default of Payment of the ſaid 

Sum of, &«. or any part thereof at the Day 
Pover to make 2Nd Place before limited and appointed for 

Leates, Payment of the ſame, to make any Leaſe 
Demiſe, or Grant of all or any the ſaid Meſ- 

ſuages, Lands, Hereditaments and Premiſſes 

110 in the ſaid in part recited Indentures con- 
10 tained for any term or number of Years 

1 whatſoever, ſo as ſuch Demiſe, Leaſe or 
Grant ſo to be made be made bona fide, — 
5 there 


> 
&, 


Parties to theſe Preſents, That it ſhall and 


X ſaid 4. B. his Heirs or 
2 to him them or any of them 
to 


neis, &c. 


The Lam ot Mortgages. 


| there be reſerved upon the ſame the beſt and 


moſt improved yearly Rent that ſuch Meſ- 


ſuages and Tenements ſo to be Leaſed can 


truly and hona fide be Let for, and ſo as ſuch 


| yearly Rents ſo to be reſerved be payable or 


made payable, and be paid unto the Perſon 
and Perſons that ſhall be ſeiſed of the Rever- 
ſion of the ſaid Premiſſes fo Leaſed immedi- 
ately expectant upon the ſame Leaſes to be 
made, And laftly, Ir is declared, conclu- 
ded and agreed by and between all the ſaid 


may be Lawful to and for the ſaid C D. and 
his Heirs to have, hold, occupy and enjoy the 
{aid Meſſuages, Lands, Hereditaments and 
Premiſſes, and every part and parcel there. 
of in and by the ſaid recited Indentures men- 
tioned to be granted, and to receive and 
take the Rents Iſſues and Profits of the ſame 
until default of Payment of the ſaid Sum of, 
&c. or any part thereof at the Day and 
Place above mentioned for Payment of the 


ſame, without the Let or Diſturbance of the 


had or given for the ſame, In wit- 


Aſſigns, and without _ 


Recital. 


Nlortgage. 


Proviſo. 


F. E. of, &c. did Give, Grant, Releaſe and 


thereby limited to be paid as in and by the 


Che Law of Boztgages, 5 


A Deed in the nature of a Defeaſance of a former 
| abſolute Conveyance ; and s Declaration, part 
of the Premiſſes were the Inheritance of one of 
the Mortgagors, and other part of another, and 
both joined as one Security for a Sam of Money, 
and covenant to make reſpedive Recowvey- 
ances upon Payment ; the two Principal Mort- 
gagors covenant to ſave the former Mortgagee 
and the other Grantors harmleſs from the Co- 


venants in the precedent Grant. 

HIS Indenture Þuinque-partite made, ec. 
"F" between. A. no Se: Ha: of the firſt 
part, C. D. of, ec. of the ſecond part, E. F. 
and G. H. of, & c. of the third part, J. K. 
of, &c. of the fourth part, and L. M. of, &c. 
of the fifth part. Whereas by Indenture of 
Releaſe, bearing date, &c. they the ſaid C. 
D. E. F. and G. H. in Conſideration of 600 /. 
of lawful, &c. unto them paid and lent by 


Confirm unto the ſaid J. E. in his actual 
Poſſeſſion then being by vertue of a Bargain 
and Sale for the Term of Years therein men- 
tioned, and of the Statute for Transferrin 

of Uſes into Poſſeſſion, and his Heirs an 

Aſſigns for ever, All, &c. in the ſaid Inden- 
ture of Releaſe, more particularly ſpecified 
and deſcribed. To hold unto the ſaid J. E. 
his Heirs and Aſſigns for ever, under a Pro- 
viſo for Redemption upon payment of the 
ſaid Sum of 6001. with Intereſt thereof unto 
the ſaid F. E. his Executors, Adminiſtrators 
or Aſſigns within the compaſs or at the end 
of three Years in ſuch manner as the ſame is 


ſaid 
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ſaid Indenture of Leaſe and Releaſe, relation 13 
being thereunto had may appear. And - 
whereas by Indentures of Leaſe and Releaſe, 
the Leaſe bearing date the ſecond, and the 
Releaſe bearing date the third day of, &c. 
reciting as in and by the ſame or one of them 
is recited, and that the ſaid Sum of 600]. was 
not then paid, ſo that the Eſtate aforeſaid 
conveyed unto the ſaid F. E. and his Heirs, 
was -become abſolute, he the 2 25 E. for 
and in Conſideration of the Sum of 600 J. to 
him paid by the Direction of the ſaid C. D. 
and alſo they the ſaid C. D. E. F. and G. H. 
in Conſideration of like Money to them paid 
did Give, Grant, Bargain and Sell, Remiſe, Recital of i 
Releaſe, quit Claim and Confirm unto the Title of one of 
ſaid L. M. and his Heirs for ever, all and the Grantors 
every the aforeſaid Meſſuages, 'Cloſes, &c. Wb wan 
& andother Hereditaments and Premiſſes in and MP8s 
by the ſaid firſt mentioned Indentures of 
Leaſe and Releaſe formerly conveyed unto 
che ſaid J. E. asaforefaid, with all and eve 

of their Rights, Members, Privileges an 
Appurtenances, to hold unto the ſaid L. M. 
his Heirs and Aſſigns for ever, under a Pro- 
viſo or Condition in the ſaid laſt mentioned i 
Indenture of Releaſe contained for Reden: 
ption of the ſaid Premiſſes on payment _ _ 
750 l. of, &c. unto the ſaid L. M. his, G8. 
at ſeveral Days therein and thereby limited, | 
which are all long fince paſt and expired. 
And whereas theaforeſaid 7501. was not paid 
according to the Limitation of the ſaid laſt 
mentioned Proviſo or Conveyance, where- 
= by the ſaid Conveyance unto the ſaid 1 
is become abſolute. And whereas by Inden- 
tures of Leaſe and Releaſe, the Leaſe vearigg 

Date the Second, and the Releaſe the THE 


— 


The Law of Boztgages: 
Day of, &. the Releaſe being of three Parts 
made between the ſaid C. B. and M. his 
Wife, E. F. G. H. and I. R. of the Firſt Part, 
and the ſaid L. MA. of the Second Part, and 
the ſaid 4. B. of the Third Part, and by 
Fine thereby covenanted to be levied they 
the ſaid C. D. and M. his Wife, &c. for and 
in Conſideration of the Sum of 1000 J of like 
lawful, &c. unto them in hand paid by the 
ſaid A. B. did Give, Grant, Bargain, Sell, 
Alien, Enfeoff, Releaſe and Confirm unto 
the ſaid 4. B. and his Heirs the ſaid Meſ- 
ſuages, &c. above mentioned: And alſo all 
that, &c. To hold unto the ſaid A. B. his 
Heirs and Aſſigns for ever, as in and by the 
ſaid laſt mentioned Indentures and Fine, re- 
lation, &c. And whereas the ſaid ſeveral! 
Meſſuages, &c. and Premiſſes are intended 
. by all the Parties to theſe Preſents, to be a 
Security only to the ſaid A. B. for the Sum 
of 1000 J. and the Intereſt thereof after the 
rate of 5h per Cent. per Anmum, payable and 
to be paid as herein after is mentioned. And 
whereas all the Premiſſes by the ſaid Inden- 
tures Tripartite of Releaſe and Leaſe next 
immedĩately preceding the fame mentioned 
Leer the Meadow called the, &. at and 
efore the time of the Executing the ſaid In- 
denture Tripartite( was the proper Eſtate and 
Inheritance of him the ſaid I. X. and by par- 
ticular Agreement between them the ſaid 
I. K. and C. D. added to the ſaid other Pre- 
miſſes to make a more full and ample Secu- 
rity for the ſaid Sum of 1 cob J. and Intereſt; 
&c. out of which ſaid Sum of 10004 was 
paid the Sum of, &c. in full Satisfaction of 
all Moneys by vercue of the ſaid Indenture 
of the Third Day of, &c. due and — 
un 


The Law of Yoztgages. 

unto him the ſaid E. L. who together with 
the ſaid E. F. and G. H. at the Requeſt and 
by the Direction and Appointment of the ſaid 


C. D. and I. R. executed and joined in the 


Execution of the Conveyance of all the ſaid 
Premiſſes unto the ſaid 4. B. and his Heirs. 
Now this Indenture witneſſeth, and the ſaid 
A. J. for himſelf, his, &c. and for every of 


them doth Declare, Covenant and Agree to Provifo by wiy 


47, 


and with the ſaid C. D. and I. RX. and either of Cexenant. 


of them, their and either of their, &c. by 
theſe Preſents, That if the ſaid C. D. and I. X. 
and either of them, their and either oftheir, 


&c. or any of them ſhall well and truly pay 


or cauſe to be paid unto the ſaid A, B. his, 


&c. the full Sum of 11001. of, &c. at or in 


the, &c. in manner and form following, that 
is to ſay, &c. and that without any Dedu- 


| tion, Defalcation or Abatement whatſoever, 


for or in reſpect of any Taxes, Rates, Aſſeſſ- 
ment, Charges or Impoſitions whatſoever, 
chat then and from thenceforth, and at all 
Times afterwards the ſaid Indenture Tripar- 
tite, and the Eſtate thereby, and the ſaid 


intended Fine granted and perfected ſhall 
ceaſe, determine, and be utterly void. The 
ſaid Indenture Tripartite, or any thing there- 


in contained to the contrary thereof in an 
wiſe notwithſtanding. But if Default ſhall 
be made in any one of the ſaid Payments 
contrary to the Form aforeſaid, then the 
W ſame to remain in full force and virtue; 
and the ſaid C. D. and I. K. for themſelves 
and either of their, &c. covenant to pay the 
ſaid Sum of 1 1c J. &c. and the ſaid A. B. 
for himſelf, his, &c, doth covenant, &c. to 
and with the ſaid C. D. and J. X. their and 


eicher of them, their and either of their, &c. 


and 
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and every of them by theſe Preſents in man 
ner and form following, (that is to ſay 
Aſter default That until failure or default ſhall happen qt. 
Covenant to be made of Payment of the ſaid ſeveral Sum 
enjoy relpe; of Money, or one of them, contrary to thi 
. Covenant or Agreement above written, the 
dhe {aid C. D. and I. X. their Heirs and Al 

- - ſigns ſhall and may peaceably and quietly 
have, hold and enjoy the ſaid Meſſuages, 
&c. and Premiſfes in the ſaid Tripartite In. 
denture mentioned and recited, and take the 

| Rents, Iſſues and Profits thereof according 

to their reſpective former Eſtates and Inte- 
reſts therein to their own and reſpective Uſe 
and Uſes, without any lawful Lett, &c. 
And alſo that he the ſaid A. B. his, &c. upon 
Receipt of the ſaid Sum of 11007. at the 
| Days and Times above limited, ſhall and will 
| Upen payment Surrender, Releaſe or Deliver up the ſaid 
to deliver up Indentures of Leaſe and Releaſe unto them 
Writing, the ſaid C. D. and I. R. or one of them, their 
or one of their Heirs or Aſſigns, and at the 
reaſonable Requeſt, Coſts and Charges' of 
| them the ſaid C. D. and J. R. their Heirs or 
And Recoarey, Aſſigns, ſhall and will make ſuch Reconvey- 
 _ ance orReleaſe of the Premiſſes aforeſaid, 
with the Appurtenances, unto them the ſaid 
CD. and I K. their reſpective Heirs and Af 
ſigns (viz.) of all the ſaid Premiſſes, except 
the ſaid, &c. aforeſaid unto the ſaid C. D. his 
Heirs and Aiigns, and of the ſaid Meadow 
unto him the ſaid 7 X. his Heirs or Aſſigns, 
or to ſuch other Perſon or Perſons as he, 
they ot any of them ſhall direct or a point 
as they che ſaid C. D. and I. X. or either of 
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them, their or either of their Counſel, &c 
And from and after Payment of the ſaid Sum 
11091, and until ſuch Reconveyance K * 
„ eaſe 


except 
D. his 
adow 
ſſigns, 
is, he, 

oint, 

er of 
, &c. 
d Sum 
or Re- 

leaſe 
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[eaſe executed, that he the ſaid A. B. his Vari 


Or other | Jo- Teyance to 
other. Conuzee or Co- © - 
the Fine and 


Heirs and Aſſigns, or other Com 
nuzees in the Fine by the ſaid indenture 


— 
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Tripartite covenanted to be levied, his or the Can 
their Heirs ſhall and will fromi a after ſuch to ſtand ſeed; 


payment as aforeſaid ſtand, and be ſeiſed of 
the ſaid Premiſſes, and che faid Fine ſhall 


from thenceforth enure to the uſe fallowing 
(that is to ſay) as to all the ſaid Premiſſes 
except the ſaid, 8c. to the uſe and behoof of 
the ſaid C. D. his Heirs and Aſſigns for e- 
ver. And as to the ſaid, &c. to the uſe and 


behoof of the faid J. K. his Heirs and Aſj- 


figns for ever, and to, and for no other, &c. 


And laſtly, the ſaid C. D. and J. K. forthem- 


ſelves,&c. do Covenant, &c. to, and with the 
ſaid E. F. G. H. and L. M. and every of them, 
their, and every 
ſents, that they the ſaid C. D. and J. K. their, 
and either of their, &c. ſhall and will from 
time to time, and at all times hereafter ſave, 
defend, keep-harmleſs and indempnified, 


of their, &c. by theſe Pre- 


YARDS — 6 


hem the faid E F. G. K. and . l and e Tie principal 
Very of them, their, and every of their Mortgagors 


Perſons Goods, Chatels, Lands ind Tee- Covenant to 
zents, of, and from the Grants, rocks of care the for- 


and Agreements in the ſaid 


fite contained, and of, and from all 195 
and Damages whatſo- 


Suits, Coſts, Charges 


ver, touching or concerning the ſame, A- 
tions, Suits, Coſts and Damages for his, 


er or their wilful breach; 
any the ſaid Grants or A 
of chem oniy excepted: ; 
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 . | Mortgage by Demiſe and Redemiſe. 
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Al. mortgaged for Years to B. who Rede- 
miſed to A. upon non-payment to be void, 
for a leſſer Term, with Covenant in the 
Mortgage, that A. ſhould make further aſ- 
ſurance, and afterwards A. levied a Fine to 
B. which per Cur. exſtinguiſneth the Rede- 
miſe of B. But if it had been expreſt in the 
Writing or Agreement, that Yn 
of B. ſhould not be exſtinguiſbed, it would 
not be exſtinguiſhed, and it there were any 
Agreement that it ſhould be in confirmation, 
the conſtruction of Law will preſerve it 
3 Keb. 472: 452. Heale and Kerkbam cited by 
Hail in How and Stile's Caſe. - Eves 
By Bargain and Sale in Fee and Redemiſe. 


Cr. Fac. ; 


od Prefident of Morigage by Demiſe and Redemiſe. 


ls Indenture made the, &c. Be- 
I cween A. B. of, &c. and C. D. of the 
other part witneſſeth, That the ſaid A. B 
for, and in conſideration of the Sum of 
Fool. of lawful, &c. to him in hand paid, &c. 
the Receipt whereof, &c. hath demiſed, 
granted, - bargained and ſold; and by. theſe 
Preſents doth Demiſe, Grant, Bargain and 
Sell unto the ſaid C. D. his Executors, Ad- 
minſtrators and Aſſigns, all that, &c. and all 
Lands, Meadows, Paſtures, Privileges, Ad- 
vantages, Liberties, Hereditaments and Ap- 
purtenances whatſoever to the ſaid Manor 
and Premiſſes belonging, or in any wiſe ap- 

fn. 


4 A* : Y % 2 b - 8 
'T of 
" * | ky : 
% 3 g f 
1 


2s part, parcel or m 


dede · Nccupied or enjoyed as part, parcel or memn- 
cr — or an Part thereof: And alſo Fe 


1 the Rents and yearly Profits, Reſervati⸗ 
r upon any Demiſe, Grant or Leaſe of the 
remiſſes, together with the Counter · parts 
f all ſuch Demiſes, Leafes or Grants. To 


D. his Executors, Adminiſtrators and Aſ- 
gns from the making hereof, for,” and dur- 


2 compleat'and ended, without impeach- 


g one Pepper cru, &x ce. 
A. B. Covenants with C.D. that he is law< 
| owner, and ſeiſed in Fee; and then the 


s in being. 
m. Reden. 


("HIS Indenture made, &c. between ©. 

D. of, &c. and A. B. of, &c: of the o- 
er part witneſſeth, That the ſaid C. D. for 
d in Conſideration of the Condition, Co- 
nants, Proviſo and Agreements herein 


* 


d for divers. other good Cauſes and Con- 
erations him moving, Hath demiſed,' 
anted, and to Farm-letten, and by theſe: 
elents doth Demiſe; Grant, and to Farm- 
t unto the ſaid A. B. his Executors, Admi- 


iſe ap- 
ertain- 


- 


V 


dertaining, or now, or at any time here? 
dſore accepted, reputed, taken or known 
ber thereof, or of 
ny. part thereof, or otherwiſe: held, uſed; 


ave and to hold the ſaid; &c. unto the ſaid 


zent of, or for any manner of Waſt, Yield- 


eſſee ſhall peaceably enjoy, except Lea- 


ter mentioned, contained and expreſſed; - 


rators and Aſſigns all, &c. all and ſingu- 
Wwhiefr fad * were by Inden- 


n and Service reſerved; due or payable by | 


g the full Term of 1000 Years, fully td 


\ 
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miniſtrators or Aſſign 


Provided always, That if the ſaid A.! 


| thareof that then and from thencefo 
Grant hereby made and granted ſhall ceaſe 


ſhalt and may be lawful, to, and for the fai 
[fgns, into the ſaid, &c. and Premiſſes, at 


wh, — 


fort 


he full 


faid, &c. 


{ent In. 


_  Giſdiog, 
ended. 


nant and Grant, to and with the ſaid C. D 
his Executors, &c. by theſe Prefents, That 
he the ſaid A. B. his Heirs, Executors, Ad. 
s, ſome or one of then 
ſhall and will well and truly pay or cauſe tt 
be paid unto the ſaid C. D. his Executo 

Adminiſtrators and A 


ſtigns, at or in the no 
dwelling Hauſe of, &c. the full Sum of 560 
of, &c. in manner and form following, & 
without abatement for Taxes, &c 


his Heirs, Executors and Aſſigns, ſhall mak: 
any default in payment of the ſaid Sum « 
560 l. or any. part thereof, at the day ani 

ce herein betore covenanted for paymen 


preſent Indenture, and the Demiſe ani el 


determine and be utterly void, and of n 
eſlect, and that then and from thenceforthi 


C. D. his Executors, Adminiſtrators and Al 


&V 


f 


be of 


B every part thereof to re-enter, and t ſame 
e co have again, f epoſſeſt and enjoy, as in His 


ſormer Eſtatè, any thing Rerein contained in | 
wiſe notwirfiſtanding. And further, it 

is hereby cavenanred, granted, concluded 
and agreed, by and between the ſaid Parties 
to theſe Preſents, and the ſaſd C. D. for him- 

elf, his, Sc. doth Covenant, Promiſe and 
Agree, to and wich the faid A. B. his, &c. 
that if He the ſaid A. B. his, &c. or any of * 
them ſhall, and do well and truly pay, or 
cauſe to be pald unto the ſaid C. D. his, &c. 
the ſaid Sum of 560 J. at the reſpectire days 
and place, and in ſuch ſort, manner and 
form as the ſame is herein covenanted to be 
paid ; That then and from thenceforth, and 
immediately after the ſaid laſt re: 

he ſaid Indentute of Demiſe of the ſaid - 
Premiſſes made to the ſaid C. D. of the Pre- 
nifles for, 1000 Years, bearing date of 
his Inſtant March, and all the Eſtate and 
erm thereby granted ſhall ceaſe, determin 
and become void, any thing before contaĩu- 

d to the contgary thereof in any wiſe not- 
vithſtanding, And that then, and in ſuch 

ſe upon the delivery up unto the ſaid C. D. 
is, &c. of that part of the ſaid Demiſe of 
o00 Years, and of theſe Preſents Which is 
nder the Hand and Seal of the ſaid C. D. 
e the ſaid C. D. his Executors, Adminiſtra- 
ots and Aſſigus, ſhall and will upon req 
deliver up unto che ſaid A. B. his Heis r 

ligne, chat part of che lass Demiſe of —@ 
ooo Years, and of theſe Prefers which is To be cancel. 
ader-the Hand and Seal of him the ſaid AB. led. 
ovenants to make further Aſſurance if de- 


* 


ault ſhall be made of the 56 17. 


1 


5 * 
* ” d 


„ 


free and glear from all Incumbrances what 


The Lawof Mortgages. 
C. D. Covenants, that A. B. his Executor, 
Adminiſtrators and Aſſigns, paying and per. 
forming all the Payments, Covenants, Grant 
and Agreements, herein contained on thei 
part to be paid and performed, ſhall quietly 
and y hold, occupy and enjoy all 

and ſingular the ſaid, &c. and the Premiſſc 

with the Appurtenances hereby demiſed, « 
mentioned to be demiſed without the le 
trouble or interruption of the ſaid C. D. hi 
Executors, Adminiſtrators, or Afﬀigns, and 


ſoever, had made or done by him the fai 
C. D. In witneſſes, &c. - 


2 ortgage for Tears irh Confirmat iow by Fi 
by _ -» with ſeveral uſes of the Fine. 


ÞT HIS Indenture made; &c. between 
I B. of, &c, of the one part, and C. U 
of, &c. and E. F. &c. of the other part wit 
neſſeth: That for and in conſideration ©! 
the Sum of, &c. of lawful y.of Engl 
to him the ſaid A. B. in hund paid by the 
ſaid C. D. and E. F. or one of them befor: 
the fealing and- delivery of theſe. Preſent 
the Receipt and Payment 'whereof the. ſail 
A. B. doth by theſe Preſents acknowledge 
and thereof, and of every part and parct 
thereof, &. he the ſaid A. B. hath granted 
demiſed, bargained and fold; and by theſc 
Preſents doth Grant, Demiſe; Bargain and 
Fell unto the ſaid C. D. and E. E. their Ex 
ecutors, Adminiſtrators and Aſſigns; all 
that, &c. together with all and ſingular the 
| Meſſuages, Cottages, Ediſices, ' Buildings 
Barns, Stables, Out-houſe, Orchards, or 
7 av P / 1 Fe dens, 
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dens, Meadows, Leaſows, Paſtures; Fee- 
er. inge, Woods, Under. woods, Waters, Water- 
nt courſes, &c. to the ſaid Meſſuages, Heredi- 
cir taments and Premiſſes, belonging or apper- 
| taining, or to, or with the ſame uſed, &c. 
and the Reverſion and Reverſions, &c. To 
have and to hold the ſaid Meſſuages, &c. 
unto the ſaid C D. and E. F. their Execu- 
tors, Adminiſtrators and Aſſigns, from hence- 
forth, for and during the Term, and unto 
the full end and term of 500 Years next en- 
ſuing, and fully to be compleat and ended, 
without impeachment of, or ſor any manner 
of Waſt, Yielding and ing. &c. And it 
is covenanted, concluded and agreed by 
and between the ſaid Parties to theſe Pre- 
ſents, and the ſaid A. B. for himſelf, his 
Heirs, Executors and Adminiſtrators: doth 
Covenant, Promiſe and Agree, to and with 
the ſaid C. D. and E. F. their Heirs and Af- 
ſigns by theſe Preſents, that he the ſaid A. B. 
ſhall and will on this ſide, and before the 
end of Hillary Term next enſuing. the date 
hereof in due form of Law, levy and ac- 
knowledge before her Majeſty's Juſtices of 
the Court of Common Pleas at Weſtminer, or 
| before ſome other Perſon or Perſons in that 
behalf lawfully authorized, one or more 
Fine or Fines, ſur Conuſance de droit come ce 
- &c.- with Proclamations thereunto to be had | 
and made according to the uſual courſe of 
Fines: with Proclamtions for aſſurance of 
Lands in ſuch cafes uſed, and the form of 
the Statute in that behalf made and provi- 
1 - ded, unto the ſaid C. D. and E. F. and their 
HFeirs, or che Heirs of one of them, of all 
che ſaid, &c. and all and ſingular other the 
Premiſſes herein before demiſed, greed bs 
i We "BE 4 _ * bargain- 


— 


bargained and ſold, or meant mentioned, or 
intended to be hereby demiſed, — 
— ted and ſold, and of every part and 
pes erevf, with their and every _—_ 
Appurt ances in the ſaid Fine or Fine 
be by the name or names of, &c. or by 
other convenient mme or names, — Frey 
deſcriptions qu antities, qualities, contents 
and Aber, of Acres, or otherwiſe in ſuch 
manner and form as by them the ſaid C. D. 
and E. F. or eicher of them, their, or Either 
of their Heirs or Aſſigns, or any of them, 
their, or any of their Couneil learned in the 
Law: ſhall be thought fit and convenient: 
And it is declared and agreed, by and be- 
tween all the ſaid Parties to theſe Preſents, 
and in particular the faid A. B. doth for 
_ himſelf, his Heirs and Aﬀigns, declare and 
agree that the ſaid Fine fo as aforeſaid, or in 
Li other manner to be had and executed, 
ali and every other Fine and / Fines, 
Conveyamees and Aſſurances had and execu- 
red, or to be had and'execured by or be- 
tween the laid Parties to theſe Preſents, or 
any of chem of the ſaid — and dend 
ſes, and every part und parcel thereof, be 
and eftiure, and the ſaid” C. D. and E. T 
f Fall nizees in the ſaid Fine, and their Heitz 
ſtand and be ſeiſed of the ſaid Premil- 
ſes, and every part chereof with their Ap- 
urtenances, to the uſe and behoof of them, 
the faid C. D. and E. F. their Execurors, Ad. 
migiſtrators and Aﬀig 19 f 1 2 during all 
the ſaid Term of 3 for the better, 
more perfect and ab 2 cor- 
5 5 1 ſtren 1 g und ſecurity of the 
ſaid Term and Eſtate hereby granted, and 
every. part thereof during the faid you 


VV 
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1 


expreſſed, and from and aſter the expiration 


500 Years herein before mentioned, to the 
only uſe and behoof of. ms. yy A, B. bis 


other uſes, intents and purpoſes whatſoever. 


Heirs, Executors or Adminiſtrators, or any 

of them, do and ſhall 8 truly pay or 
n, ¶ cauſe to be paid unto the faid C. D. and E. F. 
ne their Executors, &c, the full Sum of, &c. 
t: Fat or upon the which ſhall be in the 


ordemanding any Deduction or Abatement 
for or by reaſon. of any Taxes, Charges or 
Payments iſſuing out of or charged or impo- 


Act or Acts ot Parliament made or to be 
made or othęrwiſe howſoe ver, that then and 


the Eſtate and Term hereby 
the ſaid uſe of the ſaid Fine of Fines fo co- 
venanted to be levied as aforeſaid, being li- 
mited to them the ſaid C. D. and E. F. their 
Executors, Adminiſtrators and Aſſigns for 
and during the ſaid. Term of 500 Years for 
the Confirmation and better Security of the 
ſaid Eſtate and Term in the Premiſſes hereby 
granted or mentioned or intended to be 


contrary in any wiſe notwithſtanding. 


| Goddard 


— 


2 1 
$7 


oo Years herein before mentioned and 


or other determination of the faid term of 


Heirs and Aſſigns forever, and to and for no 


Provided always, and upon this Condition 
nevertheleſs, That if hegthe ſaid A. B. his 


Year of our Lord Gd without making 


ſed on the Premiſſes or any part or parcel 
thereof, or upon the ſaid Sum of, &c. by any 


from. thenceforth this preſent Todenture, and 
CIEI and 


granted, ſhall ceaſe, determine, and be ut- 
terly void; Any thing herein contained to the = 


38 


| _ 7 way of Mortgage, and aſter Mar- 
Hi a 


che former Security. 


ed Money lent after the Recovery and Mar. 


The Law of Bortgages. 


Gaudi verſus cempla. 
\ Tenant in Tail demiſeth his Lands for 99 


in conſideration: thereof, and of 

Lone Portion, ſuffers a Recovery to enable 
to ſettle a Jointure, and afterward; 
takes up more Money ofthe Mortgagee upon 


Two Queſtions were in this oak? 
1. Whether the Defendant ſhalf be allow. 


riage ? 
The Court declared, If the Defendant 


had no noticeof the Jointure when he lent 

the new Money, he muſt be allowed it. 

2. Whether this Recovery ſhall enure to 
make good the Mortgage, it being deſigned 
for the Marriage Settlement, only? 

And it was declared, Thattt the . 


Recovery ſhall enure to make good prece- 


dent Acts, and ſhe is in by the Act 1 her 


3 Ch. _ 119. Goddardand Complin, 


9 


Y And bis Truſtees 


': Mortpape 
2 * 51 $6978 9 


00 I. and after for « further Sum, 
- 


— — 


Che Law of Bottgages 
n N 5 4 
. » , 4 a 


s Mayor ; Aſſienm 
thereof for a Truft-Settlement in Conſiqeration 


| [gage Money not bei id. The Mortgagor 
the Executors join in a 
to T. C. and T. S. for a further 


uud to pay off the other Security, They 


Mortgage. to Sim E. R. With ſeveral good | 
© Clauſes for removal F Mortgages. 


9 
* * 


; HIS Indenture wade, 8&c, between JE: 
the Widow and Relict of F. F. late Of, 


Kc. deceaſed, W. F. the only Son and Heir 
of the ſaid F. F. by the ſaid J, and T. B. of, 


Ul 
* 1 » 
% 
* — 


Recital of an Original Leaſe from the Merchant- 
Taylors Compa 


F the Wift's baving relinquiſhed her Fointure, 


the Man ane Hye Morto age it to V. for | 
106 J. who bad « Five for conceſſit. 4 


- 1* ſipnee- dies, and leaves Executor, the Ant- 


&c. of the Firſt part; Sir G. R. of, &c. of the 


Second part; and IT. Eſq; and C. H. of, 
- &c. of the Third part. Whereas the Maſter 


and Wardegs of the Merchant Taylors of the 


Original Eeaſt 


Fraternity of St. Fob» Baprift in the City of recited. 
London, by their Indenture of Leaſe under 


their Common Seal, dated, &c. 1664, and 
in the 16th Year, &c. for the Conſiderations 
therein mentioned, did Demiſe, Leaſe, Be- 
take and to Farm. Let unto the ſaid F. F. all 
that their Manor or Lordſhip of, &c. in the, 

&c. To have and to hold the faid Manor 

and other the Premiſſes in and by the ſaid 
recited Indenture mentioned to be Demi- 
ſed with the Appurtenances unto the ſaid F. F. 

his Executors and Aſſigns from the Feaſt of, 
| Kc. unto the full end and term, and for and 


during 


HE in during the Term of Sixty one Years from 
thence next coming, and fully to be com- 

Pin and ended, Yielding and paying there. 
re yearly, during thefaid Term, unto the 


ſaid Maſter and Wardens, their Succeſſon 
and Aﬀligns, or certain Attorney, within their 


Common Hall commonty called the Mer. 
chant Taylors Hall in London, the yearly Rent 
of, &c. at two uſual Feaſts, &c. and under 2 
certain Covenant, Clauſe. or Agreement in 
the ſaid recited Indenture of Leaſe contain- 
ed, for the payment every Year yearly, du- 
Ting the {aid Term, unto J. M. of London, 
Gent. common Clerk of the ſaid Society du- 
ring his Life, and after: bis Death to ſuch 
Perſon and Perſons" as the ſaid Maſter and 
Wardens, and their Succeſſors, ſhall nomi- 
nate and aſſign to keep Courts there wayne 
In is expreſſed for and in the Name off the 
Ts Stewards Fee, the Sum of 20 l. of like lJawfu! 
.- 2 as in and by the ſaid reciced Inden- 
cure of Leaſe, &c. And whereas in and by 
one other Indenture, being an Indenture of 
Aſſignment dated the a crh day of the ſame iſ 
Month of December, in che ſaid Lear of our 
Lord 1664, made or mentioned to be made 
between the ſaid F. F. and J. his then Wife 
of the one part, and the ſaid T. B. and E. F. 
of Landon Eſq; (ſinoe deceaſed) of the other 
part, the ſaid F. F. did aflign and ſet over the 
ſaid Manor to the ſaid T. B. r 
for 
Years 


"26 Executors, Adminiſtrators 'and - 
3 the then reſidue of the ſaid Term of 
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upon ſeveral Truſts, and in particular in truſt 
81 and for the benefit of the ſaid J. E. in caſe 
the ſhould happen to ſurvive and overlive the ü 
ſaid F. F. and likewiſe in Truſt for the ſaid | 
W. FE. or ſuch Perſon as ſhall happen _ | 
| | 15 eir 


The Law B. 

Heir Male of the Body of the ſaid W. F. at 

the time of the Ueceale of the Survivor of 
chem the Haid F. F. and J. in caſe the ſaid W. 

F. or any Heir Male of his Body ſhould be 
living at the time of the deceaſe of the Sur- 

vivor of them tlie faid F. F. and J. But in 
caſe the faid I. ſhould furvive and outlire the 
ſaid F. and W. and that che ſaid W. ſhall 
happen to have no Iſſue Male df his Body | 
living at the time of che deceaſe of the ſaid 

J. the the ſid Premiſes and Truſt thereof 

to be and remain for the ſole uſe and benefit 

of the ſaid J. and of her Executors, Admini- 
ſtrators and Aſfiptis, as by the ſaid laſt recited 
Indenture of Aﬀgbment, and amongſt ſe- 
veral other the Truffs, Articles, Clauſes and 

1 40+ therein contained it may appear, 
which faid laſt recited Indenture was in tri 

made in Conſſderation that the ſaid ] at the 

weſt and for the particular Conveniencys 

and to comply with che Occaſions of the ſaid. 

F. F. had quitted and relinquiſhed her Join- 

ture which was ſetled upon her by the ſaid 
F. F. before the Martlage between the fad + 
F. and J. and in confideration of ſuch Mar- 
riage, and of the Marriage Portion of the 

ſaid J. received by the faid F. and had joingd 
with the ſaid F. in a Conveyance of her ſas 
Jointure, which was of a much greater year- 

ly value than the ſaid Manor and Premilles 
herein before mentioned; and the faid Pre- 
mifſes fo affigned were 11 Agreement to be 

in lieu and place of and a ſatisfaction for 

ſuck a Joincure, albeit there be no mention 

of any the ſaid Canfiderations, Matters or 
Thipgs therein particularly expreſſed. And 
whereas after the making and executing f 
the laſt before recited Indenture of Aſſign- 

| | ment, 
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| ment, the ſaid F. F. having occaſion to bor- 
; row and take up at Intereft of one N. V. of 
London, Gent. the Sum of 700 J. did prevail 
with the ſaid j. to conſent and agree to give 
Directions to the ſaid T. H. 5 E. F. that 
they ſhould aflign over their Eſtate in Law 
in the ſaid Premiſſes, and their Term there- 
in, for the ſecuting the Repayment of the 
ſaid 00 l. with the Intereſt thereof, he the 
ſaid F. F. undertaking to repay: the ſaid 
Moneys, and upon the repayment, thereof 
to procure the ſaid Premiſies and the. Term 
thereof to be reconveyed unto the {aid T. B. 
and E. F. their Executors, Adminiſtratorsand 
Aſſigns, ſubject to the ſame Truſts on the 
Behalf and for Benefit of the ſaid J. as the 
ſame were then ſubject in the hands of the 
ſaid T. B. and E. F. Whereupon in and by, 
one other Indenture of Aſſignment, dated 
the 20:6 Day of the ſame Month of December, 
Anno Dom. 1664. and by Fine ſur conceſſit 
chereupon had and levied in the Term of St. 
Hillary chen next following, for and in Con- 


d & Feme ſidetation of 7001. therein mentioned to be- 
1 Tu paid to the ſaid F. F. by the ſaid N. V. and 
Mortgage. other the Conſiderations therein expreſſed, 


the ſaid F. F. and J. his then Wife, and the 
ſaid W. F. T. B. and E. F. did Grant and, 
Align unto the ſaid N. V. his Executors, Ad- 
miniſtrators and Aſſigns, the ſaid Manor, &c. 
and all other the ſeveral and reſpective Pre- 
miſſes in the ſaid ſeveral and reſpective be- 
fore recited Indentures mentioned; and all. 
che Eſtate, Right, Title, Intereſt, Term of. 
Years, Claim and Demand of them the ſaid 
F. F. J. his then Wife, W. F. T. B. and E. F. 
and every of them, of, in and to the ſaid 
Manor and Premiſſes and every part thereof, 
„ ͤ 1111 together 
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ogether with the ſaid Original reciced Ins 
enture of Demiſe, and all mean Aſſignments 


N. V. his Execut6rs, Adminiſtrators and As- 


Lndunexpired, under a Proviſoor Condition 
evertheleſs for the making void thereof 
upon payment by the ſaid F. F. and W. F. 


Aſligns unto the ſaid N. V. his Executors, 
Adminiſtrators or Aſſigns of the full Sum of 
7441. at the Place and on the ſeveral Days 


fince paſt, as by the ſaid laſt recited Inden- 
ture and Fine relation being thereunto had 
it alſo may more at large appear. And 
whereas the ſaid Sum of 742 l. mentioned in 
the ſaid recited Proviſo or Condition in the 
faid laſt recited Indenture of Aſſignment eon- 
tained was not paid on the Days and Times 


reaſon whereof the ſaid Condition became 


ſaid N. V. of and in the ſaid Premiſſes became 
abſolute, after which the ſaid N. V. having 
made his Laſt Will and Teſtament, an 
thereof made E. V. N. L. and I. L. all of 


London, Merchants, his Executors, departed Affignce mak:+ 
this Life, after whoſe Death the ſaid F. F. his Exccaters. | 


having occaſion for a further Sum of Money, 
prevailed with the ſaid J. to conſent and 
WT agree and to give directions to the ſaid F. B. 
and E. F. to join with the ſaid Executors of 
the ſaid N. V. in Aſſigning and Transferring 
the ſaid Premiſles, and the then reſidue of the 
ſaid Term therein for the then raiſing and 
fecuring of ſuch Moneys as the ſaid F. had 


then 


ouching the ſame. T6 hold unto the faid 


ſigns for and during all the reſt and reſidue 
of the ſaid Term of 61 Years then to come 


heir Heirs, Executors, Adminiſtrators or 


and Times therein mentioned and not long 


therein limited for the Payment thereof, by 


broken, and the ſaid Eſtate and Term of the 


63 ; 


» 
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ment, the ſaid F. F. having occaſion to bor- 
row and take up at Intereft of one N. V. of 
Londen, Gent. the Sum of 700 J did prevail 
with the ſaid]. to conſent and agree to give 
Directions to the ſaid T. K* and E. F. that 

they ſhould aſſign over their Eftate in Law 

in the ſaid Premiſſes, and their Term there- 

in, for the ſecuting ihe Repayment of the 

ſaid 7001. with the Intereſt thereof, he the 

ſaid F. F. undertaking to repay the. ſaid 
Moneys, and upon the Enz thereof 
to procure the ſaid Premiſſes and the Term Ad 
thereof to be reconveyed unto the ſaid T. B. 74 
and E. F. their Executors, Adminiſtrators and an 
Aſſigns, *fubje& to the fame Truſts on the ür 
Behalf and for Benefit of the ſaid. as the. WI” 

_ fame were then ſubject in the hands of the !. 
ſaid T. B. and E. F. Whereupon in and by, w. 
one other Indenture of Aſſignment, dated | 
_ the'20:b Day ofthe ſame Month of December, ſai 
Anno Dom. 1664. and by Fine ſur conceſſit ta 
thereupon had and levied in the Term of St. th 
OG Hillary then next following, for and in Con- ie 
Baron & Feme ſidetation of 700 f. therein mentioned to be br 
and chair T%- Paid to the ſaid F. F. by the ſaid N. V. and 
Mortgi8®. other the Conliderations therein expreſſed, 2 
the ſaid E. E. and J. his then Wife, and the m 
ſaid W. F. T. B. and E. F. did Grant and i ** 
Align unto the ſaid N. V. his Executors, Ad- 1 
. miniftrators and Alfigns, the ſaid Manor, &c. tb 
and all other the ſeveral and reſpeRive Pre- hi 
miſſes in the ſaid ſeveral and reſpective be- P 
fore recited Indentures mentioned; and all. 4 
the Eſtate, Right, Title, Jncereſt, Term of: Iſl ®' 
Years, Claim and Demand of them the 1aid tt 
F. F. J. his then Wife, W. F. T. B. and E. F. tl 
and every of them, of, in and to the ſaid. I i 
Manor and Premiſſes and every part thereof, le 
. 8 together 
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ogether with the ſaid Original reciced Ins 
denture of Demiſe, and all mean Aſſignments 
ouching the ſame. To hold unto the faid 
N. V. his Execut6rs, Adminiſtrators and Aſ- 
ſigns for and during all the reft and refidue 
of the ſaid Term of 61 Years then to come 
and unexpired, under a Proviſoor Condition 
nevertheleſs for the making void thereof 


their Heirs, Executors, . Adminiſtrators or 
Aſſigns unto the ſaid N. V. his Executors, 


7441. at the Place and on the ſeveral Days 


fince paſt, as by the ſaid laſt recited Inden- 
ture and Fine relation being thereunto had 
it alſo may more at large appear. And 
whereas the ſaid Sum of 742 l. mentioned in 
the ſaid recited Proviſo or Condition in the 
laid laſt recited Indenture of Aſſignment eon- 


therein limited for the -Payment thereof, by 
ſaid N. V. of and in the ſaid Premiſſes became 
abſolute, after which the ſaid N. V. n 
made his Laſt Will and Teſtament, an 

thereof made E. V. N. L. and I. L. all of 


this Life, after whoſe Death the ſai 


prevailed with the ſaid J. to conſent and 
agree and to give directions to the ſaid T. B. 


and E. E. to join with the ſaid Executors of 


the ſaid N. V. in Aſſigning and Transferring 
the ſaid Premiſles, and the then reſidue of the 


ſaid Term therein for the then raiſing and 


fecuring of ſuch Moneys as the ſaid F. — 
ap ; e 


upon payment by the ſaid F. F. and W. F. 


Adminiſtrators or Aſſigns of the ſull Sum of 


tained was not paid on the Days and Times 


reaſon whereof the ſaid Condition became 
broken, and the ſaid Eſtate and Term of the 


| F. F. hi 
having occaſion for a further Sum of Money, 


and Times therein mentioned and not long 


London, Merchants, his Executor, departed Affignce mak” 
Execcutors. 


4 = 


for a further 
Sum. 


Payment of what was then due upon the Se. 


The Mortgagor 
and the 5 
ſtces 00 7 


in a — 


| Conſiderati 
and I. L. Gag 


, ealions, he the {aid F.F. promiſing and under. 


K 115 of wrong 


then. occaſion to take up, as well for th: 


Curit — the {aid Premiſſes unto the Eſtate ol 
the ſaid N. V- as for his gun articular Oc- 


taking to repay all ſuch Slory: as ſhould be 
fo taken up, and to procure ſaid Premiſſes to 
be reconveyed to the ſaid T. B. and E. F. 
their Executors and Affigns, ſubject to the 
ſame Truſts on whe behalf and for the Benefi 
of the ſaid ]. R ſame were former fly 4 
ject in the hands of the ſaid T. B. an 
* Whereupon in and by one other Indenture 
of Aﬀignment, being an Indenture Tripar-W , 
tite, dated the, &c. and made between them i . 
the ſaid F. F. and J. his Wife, W. F. T. B. and j 
E. F. of the firſt Part, the ſaid E V. N. I.! 
and I. L of the ſecond Part, and I. C. and 5 
T. S. of Landim, Gent. of the third Part, in . 
2090 Joo. paid to E. V. W. I. 
v 
c: 
F 


of the 1770 Sum of 400 
paid to he fl. F.F, by y the faid I. C. and 
S. the ſaid F. F. and ]. Wh Wife, W.. tt 
T. B. and E. F. and b egen 1 
the ſaid E. V. N. L. I. argain, 8, * 
n and get over unto 7 Co I. C. and fa 
T. S their Executors, Adminiſtrators and * 


Aſſigns the ſaid Manor, &c. and all and fin- 


gular other the Premiſſes in the ſaid ſeveral 
and reſpective herein before recited Inden- 


ures ag Fine mentioned, with their and 
every of their hy rj es and all the 


Eſtate, Right, Title, Intereſt, Term of 
Years then to Truſt, Claim and De- 
mand bn ne) them the ſaid F. F. J. his 
then Wife, W. F. T. B. E. F. E. V. N. I. 
and I. L. and every of them, of, in and to 
the lame . To hold unto the faid I. C. and 


2. 
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of the ſaid Term of 61 Years as were then 


, conveyin ren 
unto the ſaid T. B. and E. F. cheir Executors 
5 and Aſſigns, upon payment by the ſaid F. F. 
5 and W. F. or either of them, their or either 
. of their Heirs, Executor, Adminiſtrators or 
4 Aſſigns, unto the ſaid I. C. and T. S. their 
Ekxecators, Adminiſtrators or Aſſigns the Sum 
of 1648 J. at the Place and on the Day and 
' Time therein mentioned, as by the ſaid In- 
"WH denture Tripartite it alſo may appear. And 
0 whereas the ſaid Sum of 1648 J. mentioned 
0 in the ſaid Agreement contained in the ſaid 
f laſt recited Indenture, was not paid, where- 
a by the Eſtate of the ſaid I. C. and T. S of 
U sand in the ſaid Premiſſes became abſolute and 
diſcharged of the ſaid Agreement. And 


whereas aſterwards the ſaid F. F. having oc- 
caſion for a further Sum of Moneys towards 
the paying what was due to the ſaid I. C. and 


faid J. to confent and agree, and likewiſe 
to give directions to the ſaid T. B. and E. F. 
fo join with the ſaid I. C. and T. S. in the 
Transferring and Aſſigning of the ſaid Pre- 
miſſes, and of the then reſidue of the ſaid 
Term therein, for the raiſing of ſuch Moneys 
as the ſaid F. F. then deſired to raiſe upon the 
Security of the ſame Premiſſes, he the ſaid 


neys as ſhould be fo taken 12 and to pro- 
e 


— eure the faid Premiſſes to Reconvey- 
oed to the ſaid F. B. and E. F. ſubject to 


* 


T. S. their, &c. for all the reſt and reſidue 


to come and unexpired, under an Agreement 
on the part the faid I. C. and T. S. for Re- 
and Reaſſigning the Premiſſes 


T. S. upon the Security of the ſaid Premiſſes, 
he the ſaid F. F. did farther prevail with the 


F. F. undertaking to repay all ſuch Mo- 


the ſame Pruſts for — of the ſaid J. 
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as the ame were formerly ſubject as afore. 
The Mortga- ſaid. Whereupon in and by one other In- 
dug Ts denture of Aſſignment, being. an Indenture 
roſtees . 2 
rake up a fu - ITripartite, dated the, &c. and made between 
ther Sm. the ſaid F. F. the ſaid J. his then Wife, W. F. 
T. B. and E. F. of the firſt Part, the ſaid I. C. 
and T. S. of the ſecond Part, and the ſaid 
Sir G. R. by the Name of G. R. of London, 
Merchant, of the third Part, in Conſidera- 
tion of the Sum of 1500 l. Sterling unto the 
ſaid I. C. and T. S. by the ſaid Sir G. R. and] 
of 1007. Sterling by the ſaid F. F. paid unto 
the ſaid I. C. and. T. S. and of 5 s. apiece to 
the ſaid F. F. and the ſaid J. and the ſaid 
W. F. T. B. and E. F. by the ſaid Sir G. R. 
likewiſe paid, the ſaid F. F. and the ſaid ] 
the ſaid W. F. and alſo by their direction and 
appointment the ſaid F. B. E. F. I. C. and th 
T. S. did Bargain, Sell, Aſfign and Set over Ha. 
unto the ſaid Sir G. R. their Executors, &c. 
the ſaid Manor, &c. and all the Eſtate, &c. Me. 
of them the ſaid F. F. J. his then Wife, W. F. 
T. B. E. F. I. C. and T. S. and every off 
them, of, in and to the ſame. To hold un- 
to the faid Sir G. R. his Executors, Admini- 
ſtrators and Aﬀigns from thenceforth, for, if 
and during all the reſt and reſidue of the ſaid . 
Term and Time of 61 Years then to come 
and unexpired, under an Agreement on the 
part of the ſaid Sir G. R. for Reconveying 
and Reaſſigning the Premiſſes to the ſaid J. en 
B. and E. F. their Executors, &c. upon pay - Ma 
ment made by the ſaid F. F. and W. F. ot ent 
either of them, their or either of their Heirs, ne 
Executors, Adminiſtracors or Aſſigns unto the PV: 
faid Sir G. R. his Executors, Adminiſtrators 
or Aſſigns of the Sum of 159017. of lawtul, 
&c. at the Place and at the * and 
1 imes 


* 
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_ they the ſaid Sir G. R. J. F. W. F. and T. B 
of them doth Releaſe and Diſcharge the ſaid| 


in Conſideration of the further, full, and juſt 


any thing therein contained, the Receipt| 


cc. they che ſaid J. F. and W. F. and alſo by 
their and each of their Direction and Appoin 


each and every of them hath Bargained| 
and by cheſe Preſents they and each and eve. 


Executors, &c. the ſaid Manor, &c. and a 
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do by theſe Preſents ſeverally and reſpe- 
ctively acknowledge, and thereof and of 
every part thereof do, and each and every 


T. S. and C A. their Executors, Admini-| 
ſtrators and Affigns, and each and every of 
them by theſe Preſents, and likewiſe for and] 


[ 


Sum ot, ; &c. Sterling, by the ſaid J. F. in] 
hand likewiſe paid unto the ſaid Sir G. R 
in full Payment and Satisfaction of and for 
all ſuch Moneys as are any ways due untof 
him upon the Security of che ſaid Premiſſes | 
or by force and vertue of the ſaid herein aff 
before recited Indenture of Aſſignment, off 


and Payment of which ſaid laſt mentioneiſ 
Sum of, &c. he the ſaid Sir G. R. doth het 
by accordingly acknowledge, and thereof 


ment the ſaid T. B. and Sir G. R. have, and 
Sold, Aſſigned, Transferred and Set over 
ry of them do and doth fully, clearly and ab Per 
folutely Bargain, Sell, Aſſign, Transfer andiigd 
Set over unto the ſaid T. S. and C. A. thei 


and every other the ſaid ſeveral and reſpeRing 


Premiſſes before mentioned to be Demiſe 


| Granted and Aſſigned in and by the ſaid (Wok 
veral and reſpective before recited Inden 
tures and Fine, or any of them, and ever 


and parcel of the ſame, with their and] 
every of their Appurtenances, and the Re} 
verſion and Reverſions, Remainder-and Re 
L | mainderj} 
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ainders, Rents and Yearly or other Profits 
+. of all and ſingular the ſaid Premiſſes, and 
very part and parcel of the fame. And all 
he Eſtate, Right, Title, Intereſt, Property, 
1 MFTerm of Years yet to come and unexpired, 
i. ruſt, Claim and Demand whatſoever as well 
Sn Law as in Equity of them the ſaid J. F. 
vw. F. T. B. and Sir G. R. and of each and 
Wvery of them in, unto, and out of the ſaid 
in Premiſſes, and unto and out of every part 
ind parcel of the fame by force and vertue of 
he ſaid ſeveral before recited Indentures and 
tofFine, or either or any of them, or otherwiſe 

Wowloever, together with the ſaid ſeveral be- 
Wore recited Indentures, and the Chyrogra- 
hy of the ſaid Fine, and all mean Aſſign- 
Wnents, Deeds and Writings touching and 
Woncerning the ſame now in the reſpective 
re lands of them the ſaid J. F. W. F. T. B. and 
Pie G. R. reſpectively, or which they can 
WeſpeRively come by without Suit in Law or 
In Equity. To have and to hold unto the 
id T. S. and C. A. their Executors, Admi- 
Wiſtrators and Aſſigns from henceforth, for 
end during all the reſt and reſidue of the ſaid 
Ferm and Time of 61 Years in and by the ſaid 
Perein firſt recited Indenture of Leaſe grant- 
Wd yet to come and unexpired, under and 
eihubject nevertheleſs to the ſeveral and reſpe- 
ive Truſts, Proviſo's and Limitations there- 
We herein after limited, ſpecified and decha- 
2d, and to and for no other intents or pur- 
Woſcs whatſoever ; That js to ſay, &c. 
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CAP. vl. 


My. © 


Of buying in precedent Incumbrances. A Puiſnl 
Aortgagee buying in a precedent Intumbranal 
| ſpall bold againſt a middle Morigagee till bail 
are [atisfied. Where a Mortgagee buying in i 
precedent Security of the Lands in bis Mortgay. 
and other Lands, (hall hold all againſt a midllf 
Mortgagee, of all thoſe Lands till all due i 
Bim on 9575 Securities be ſatirſied. Mortgaguſ 
buys 4 precedent Incumbrance, and pleads A 
pup ht not to diſcover the Eſtate till all be pail 

| of and good. Aliter adjudged in the Ex 
cbequer. Statute not to be uſed as to Lands nuf 
in the Mortgage. be | 


Qu. As to the Purchaſe of an Incumbrance again 

notice of the ſecond Mortgage. Diverſity bi 
ruten Charges on the Land and Intereſt in tl 
Land, as.to Diſcovery. Conuſee when to Ae 
count, according to the extended value at Lau 
and for Profits.over and above the value it ] fe 


mn Qe Hr = Jy ww wa, -=©= & 


Equity. 0 
a r1 
Sir Ralph Bovey cont? Skipwith. ; | 
| Nuo 1651. Sir Francis Drake made thei © 
41 Plaintiff a Security out of the Mano: f 

and Rectory of . Amo 1656. Sir Fr. Drah 
made the Defendant a, Security for Mone? 
A puiſne Mort- out of the Rectory only (the Defendant ha- *? 
_  gageebayingin ying no notice then of the Plaintiff's Secu. 
1 rity, which was for Money alſo) aſterwardſ © 
hold againſt a the Defendant hearing of the Plaintiff's Se- J 
middle Mort. curity, buys in a Security precedent to the © 
gagee, til boch Plaintiff's, which one Beddingfeild had, bott a 


. re fatiefied. upon the Manor and Rectory. 2 
W7 5 * 5 gl N Bo I. 2 
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1. Qu. Whether the Plaintiff ſhould be ad- 
mitted to redeem Beddingfeilds Security with- 
out paying off what was due to Skipwith 
And it was Ruled he ſhould not. e 


Security he bought in from Beddingfeild was 
of both the Manor and Rectory, the Defen- 


Debt was ſatisfied, and whether the Plain- *® 
W ciff ſhould not then be admitted to enjoy the“ 
Manor, his Security being as well F the 

Manor as the Rectory, and the Defendant 
| 2 only the Rectory till he was ſaris- 
fied? f | 
„d and Twiſden were of Opinion, That 
after Skipwith had received what was due on 
| Redding? Security, he ſhould receive no 
more Profits of the Manor, but the Plaintiff 
to be Let in to receive them, and the De- 
fendant only to make uſe af Beddingfeild's Se- 
curity as to the Rectory, to protect his Secu- 
rity of the Rectory; but it was reſolved and 
ruled, That the Defendant ſhould hold both 
the Manor and Rectory againſt the Plaintiff, 
till all due to him on both the Securities was 
paid him. 3 
Siddall granted a Rent Charge of 300 /. 
per Annum to H. the Plaintiff for 2:00]. and 
afterwards Mortgageth the Premiſſes for 
12004, to Calamy. Calamy being dead, thoſe 
that have his Intereſt buy in a precedent 
Judgment to the Grant of the Rent Charge; 
the Plaintiff exhibits his Bill to diſcover what 
+ Eſtates the Defendant claims, and chargeth 
that Calamy had notice of the Plaintiil's Rent 
1 5 W 


2. Qu. In as much as the Defendant? Se- A Mortgage 


curity was only out of the Rectory, and ſhe — Ao & 
rity of Lands 

| in his Mort 
dant ſhould make uſe of Beddingfe;ld's La Ada tro e 
rity as tothe Manor, after that by the Pro- Lands, ſhall 


fits of the Manor and Rectory Beddingfeild”s bold all againſt 
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| before the Mortgage. The Defendant pleads 
the Mortgage to Calamy, and that afterwards 
hearing of precedent Incumbrances, they 
bought in a Legal Title precedent to the 


Plaintiff's; and offer, if the Plaintiff will pay | 


all due on the i and on their new 
acquired Title, to aſſign all to him; but if he 


Mortgagee will not, they ought not to diſcover what | 
bay ia pre- Eſtate that is they have bought, nor ought | 
cedent incum- their Title be drawn under Examination | 


drance, ang 


in Equity, and by way of anſwer denied, 

| * 0 their e belief Mr. Calany 
the Eſtate till had any notice of the Rent Charge when | 
all be paid oſſ. he lent his Money, and the Plea was allow- | 
ed good. Ch. Caſes 149. Higgen and Siddal. 

The like to this was Mach and Lees Caſe, | 

22 Car. 2. and the like Plea pleaded and al. 

lowed to be good, and the Eſtate protected | 


by a Statute.” | 


Statutenotto A Mortgagee may protect himſelf by get. a 


de uſed as to ting in an old Incumbrance, though nothing 


1 be due upon it. But a Statute bought in by | 
or*g3g% a Mortgagee ought not to be uſed to Lands 
not in his N the Statute being but | 


an Incumbrance and no Eſtate. 


In Primate and Fackſon's Caſe, Grove and | 


Grove's Caſe, and Mr. Calamy's Caſe, it was 


reſolved in Chancery, 'That a Purchaſer or | 
Mortgagee coming in upon a valuable Con: | 
ſideration without notice, and purchaſing in 
a precedent Incumbrance, it ſhall protect his 
Eſtate againſt any Perſon that hath a Mort- 
gage ſubſequent to the firſt, though before | 
the laſt Mortgage ; and though he purchaſed | 


rhe Incumbrance after he had notice of the 
ſecond Mortgage. eee 


In Hacket and Wakefeild's Caſe, in Scacca- | 
rio, Hords 172. the Plaintiff was ä g 
W 


„ a 2.2 22 e 


22 > 


„ ct 


> W 
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for a valuable Conſideration of 601. per An- 
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»um for Lives, and the Defendant afterwards 


took the Lands ſo charged in Mortgage, and 
being informed that the Plaintiff was before 
him in time, he took Aſſignments of three 


Recogniſances prior to the Plaintiff's Title, 


two of which were for Money, and the 
third for Counter-ſecurity, upon which he 


extended all the Lands charged; and now 
che Plaintiff ſeeks by his Bill a diſcovery of 
the Nature of thoſe dormant Incumbrances, 
and for what cauſe contracted, and what was 


actually received and paid upon them, or by 


perception of Profits fince the Extent. To 


Y which the Defendant pleaded his Mortgage, 
and ſubſequent to that his Purchaſe of che 
other Incumbrances to corroborate his Secu- 
J rity, and that therefore he ought not to 
make any Diſcovery. But the Court over- 


ruled his Plea, and ordered him to Anſwer, 


and that the Matter of the Plea ſhould be 
ſaved to him at the Hearing. Though it 


was otherwiſe ruled in Chancery; and Baron 


Jurner (aid, If the prior Incu brance that Diverſity be- 
vas taken in had been a Fee-ſimple upon a een Charges 
Forfeited Mortgage, that then the ſecond 8 
Mortgagee or Purchaſor ſhould not have a the Rare pen 
Diſcovery, becauſe then the whole Eſtate Diſcovery. 
was abſolutely in the firſt, and conſequently - 
the ſecond would have no Intereft in it ; but 
here the firſt Incumbrances were only Char- 
pes upon the Land, the Conuſees having no 

ntereſt in it. This was in the Exchequer, 


Trin. 
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Tria. 22 Car. 2. 


The Caſe in Chancery was, E. being ſeifed | 
of the Manor of W. and of the Manor of A 
in —47 Mortgageth part of the Manor to 

Burrell tor 10001. Afterwards in 5 he ac- 
knowledgeth a Statute to Burrell — 8001. 
for Payment of 400 l. Afterwards in — 62 
E. Mortgageth both theſe Manors to Mr. 
Duppa for Joo. Afterwards in — 65, E 
Mortgageth the Manor of V. to Lee for 2000. 
Lee having no notice of the ſaid former] 
Mortgages, but after Lee coming to have no- 
tice — the ſaid Mortgage to Mr. Duppe, doth | 
Purchaſe in the two prior Incumbrances 
made to Burrell, (vix) the Mortgage of part 


of the Manor of V. and the Statute : The Ex- 
ecutor of Duppa ſues Lee in Chancery, and Lee 


| Pleads the whole matter. And per Cur, Le 

may make uſe of theſe Incumbrances to pro- 

tect his own Mortgage, and he ſhall hold the 

Eſtate againſt Duppa, until he be ſatisfied for 

both the Money which he paid Burrell, and | 

alſo his own Money lent upon the Mort- | + 

gage. And Duppas Executor ſhall not bring MY | 

Lee to any Account upon this Statute in: 

Equity, any otherwiſe than he may do at 

Conuſee when Common Law. Now at Common Law the 
to Account ac- Conuſor muſt bring a Scire facias ad compu- | 
cording to the fand, but then the Conuſee ſhall not Ac- 
CC count according to the true Value, but ac- | 

Profits over Cording to the extended Value. But if the 

and above the Conuſor will ſue in a Court of Equity, then 

Value in Equi- he ſhall bring him to Account — what he 

ty  - hath received of the Profits above the e. 

tended Value: But in this Caſe Duppa ſhall ¶ t 

not bring him to Account for what he hath il ] 


received | 
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received above the extended Value, unleſs 
Securities. And the Court held the firſt 
Mortgage (being but part) ſhall not extend 


to protect more than the part of the Manor 
firſt Mortgaged to Burrell. 2 Ventr. 337. 


Stroud and Dickinſon in Chancery, 28 Car. 2. 


E. Note, The Defendant having. an Obligation 
from F. S. to ſecure his Debt, Purchaſed in 
BY one Judgment 1 to his own Debt, 
and another ſubſequent, yet in time before 


che Judgment had by the Plaintiff from the 


Debt that was meſne ſatisfied, but the Plain- 
tiff having extended, and being evict by 
Tryal on the firſt Judgment, prayed the De- 
fendant might Account and take Payment 
thereof, that ſo he might be let in; which 


for ſmall Value to ſave the Debt by Obliga- 
tion, which was ſaid to be contrary to the 


75 4 6, 
_ Smartle and Wilkams. 


Ejectment of Lands in Cornwal, At a Tryal 
at Bar, it appeared on Evidence, That F. K. 


c BY 1659 for 502 Years, which Deed was ac- 
- BY knowledged and enrolled in 1667, in it was 
che ordinary Covenant that the Mortgagor 


hall retain Poſſeſſion until default of Pay- 
OM ment ; 


he hath received enough to ſatisſie both his 


ſame F. S. thereby hoping to have his own 


Finch, Chancellor, decreed, albeit the ſe- 
cond Judgment was precedent to the Plain- 
tiff, being never extended, but Purchaſed 


accuſtomed Practice of the Court. 3 Keb. 


Seiſed in Fee, Mortgaged it to Penmorrice in 


Aﬀgnments. 


ment, the Mortgagee being out of Poſſeſſion 

aſſigns the term to Blucł, the Executors of 
Bluet aſſign the term to T. X. who was the 
Cefty que Treft ; T. R. brought an Ejectment 
co recover Poſſeſſion, and hanging this af. 


uadiford makes a Mortgage of it for a 100 
Years to H. Coventry, without taking notice 


of the firſt Mortgage by way of recital, but | 
demiſed this to him by way of original Mort. 


gage, as if he had been owner of the Land, 
and after this the firſt Mortgage Money is 
paid to Sir Charles by the Mortgagor, and he 


7 ns the original Mortgage to him, and 
EE he for valuable conſideration, conveys the 
Inheritance tothe Defendant Williams, and 

delivers to him the original Deed of Mort- | 

gage, ſo the Plaintiff who claims as Execu- Þ 

tor to Coventry had it not to produce, but he 
produceth a Copy of the Inrolmenr of it to 


make his Title. Divers things were obje- 
&ed for the Defendant : 1. That the Copy 


Leaſe for 560 is not Evidence. Sed Cur. contra: 2. The 
Years volun= conſideration of the firſt Mortgage is not 


eary at firſt ns. 
proved, and the conſideration paid by Mi- 
— — liams upon the Purchaſe is — and ſo the 
afterwards up- firſt Mortgage voluntary and void againſt 
on Aſſignment him; but the conſideration paid by Sir Charles 
of it, ret Muddiford being proved upon the Adignment 
1 made to him, the Court held ehis ſufficient 
| to maintain the firſt Deed of Mortgage, for 
this was a Deed, and the conſideration paid 
by ford upon the Aſſignment to him 
before the Purchaſe of the Defendant, made 
this a Deed upon valuable conſideration, al- 
though it was not ſo at firſt. Quer. ſaith the 
Reporter, for the contrary. hath been held; 


But in Progers and Higbam®s Caſe, P. 15. 


Car. ; 


ſipns the term to Sir Cb. Muddiford. Sir Cb. 


_”— ao „ aA uy gonmw = FS On QA, mn He artrgrn Wn cl oo J "ounce rn 


. ee 


Car. 2. B. R It was held as here. 3. It was = 
objected, That all the Aſſig nments beſide 
the firſt being made off the Land, and this 
by the Mortgagee without the joyning of 
the Mortgagor, were void ; the Parties being 
out "of Poſſeſſion at the time of the Affign- 
ments, It was urged, that the firſt Aﬀgn- 
ment by the Mortgagor only was good. The 
Mortgagor by the Covenant to retain Poſſeſ- 
ſion unto default of payment, this makes the 
Mortgagor Tenant at will to the Mortga- 
gee ; but when the Mortgagee had made the 
BY firſt Aſſignment, by this the Tenancy at will 
determined, and the Mortgagor by retainer Mortgigee for 
Jof the Poſſeſſion afterwards was a Diſſeiſor, Years our of 
and ſo all the Aſſigments by the Mortgagees un! Foſſeſſ- 
being out of Poſſeſſion without the concur- = — 3 its 
rence of the Mortgagor are void, and the! . 
rather in this caſe, becauſe Auddiferd had 
brought an Ejectment before his Alignment, 
and DY this had admitted himſelf out of 
Poſſeſſion before, and at the time he made 
the Aſſignment or Leaſe to Coventry. But 
Cur. held all the Aſſignments good; for al- 
though the Tenancy at will was determined, 
the Mortgagor was yet Tenant at ſuffer- 
ance, and not of neceflity a Diſſeiſee, and 
the bringing of the Ejectment is not but an 
admittance that he was in actual Poſſeſſion, 
but not of an actual Diſſeiſin, and fo the 
Jury found pro Quer. Leſſee of the Executors 
of Coventree, Aſſignee of the Leſſee of Mud. 
—_— 3 Lang). Smartle and William's 
e. a 
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CAP. IX. 


Of Aſfenment f Mortgages Leaſes for oo 
| Tears, voluntary as firſt, made good upon Mo- 


77 Dy 
x uur pon 
/ i 


bo 


ney paid afterwards upon the Aſſignment of it, 


before the Purchaſe of the Inheritance. Mort- || 
gagee for Years out of actual Poſſeſſion aſſigns 
it, yet good. Where an old Mortgage oupht to 
be taken 4s a new Mortgage. Where Money 


it paid by the Aſſignee to the Mortgagee, ſhall 


be principal as to the Alignee. Where the 


Money ſhall be intended to be paid at the day. | 


Account before Aſſignment and after. Aſſignee Þ 
at the third Hand to Account. Preſidents of 
4 Mortgage by way of Covenant. The Money | 
to be — wit hin ſix Months Notice at any 


time within two Marg Lands Mortgaged for | 


500 Tears, and aſſigned to Truſtees in Truſt for 
the Mortgagee, and further Sums borrowed, and 


. ſecured by transferring the Aſſignment. Indenture | 
of Aſſignment and a Proviſo; Then a Releaſe of 


the Proviſc, and Equity. And then another A- 
fignment, with another Proviſo and Releaſe of 
Equity; and at laſt the while bargained and 
aſſigned on a new Proviſo. Covenant on pay- 
ment of Money ſuch @ day then v0 aſſure Lands, 
but not to be taken as a Mortgage, but an ab- 
ſolute Sale if the Money be — at the Day. 
Aſſignment of a Mortgage for Years which 
was forfeited, whereto the Mortgagor is made 
4 Party, and confirms the Aſſignment and E- 
fate, with a further Proviſo of Redemption by 
the Aſſignor. Conveyance by way of Mort- 
gage, to be void onthe Mortgagers diſcharging 
ſuch Debts as the Mortgagee is Surety for bim. 


 Martgoge Security for Money Lent or to be 


Len; 
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Lent. A Grant of Lands by Letters Patents 
for 60 Years aſſigned in Truſt to pay Debts, 


ſgument; 4 Foynture to be made within three 
. — A Grant of Lands for 500 Years, for 
ſecuring an Annuity during the Mortgagees 


farm Rents and Tithes, and the ſame mcrtga- 
ged. Aſſignment and Mortgage of Building, 
Leaſes and Plots of Ground in London. 


Mortgages as I find is in 3 Leon. 78. 
Stamp's Caſe. and argued there to bea kin 

Maintenance. The Cale was, J. S. being 
pöſſeſt of a term for Years granted the ſame 
to T. S. his Brother, 12 May, 20 Eliz. and 
© afterwards 8 Oct. 21 Ekz. he himſelf being 
in Poſſeſſion of it mortgaged the ſame to 
one P. who ſuffered him to continue his Poſ- 


the ſaid J. S. to continue in Poſſeſſion until 
10 Dec. 22 Eliz. G. entered, J. S. came to 


grant all his Eſtate to B. and C. to whom 
the faid J. S. was indebted for ſecurity of 
their Money to whom the ſaid P. ſaid, That 
if he would find him any other Security for 
his Debt he would be content ſo to do, and 
J. S. offered to the ſaid P. the ſaid B. and C. 
and he accepted the ſame; and at the re- 
queſt of the ſaid J. S. granted his Intereſt to 
them. 2 Febr. 22 Elix. P. having notice of 
the Grant before made to the ſaid E. upon 
which E. informed againſt P. upon Stat. 32 


of 


the Truſtees in conſideration of Marriage, and 
60001. Portion which the Heir ſecures by Aſ- 


Life, or an Entire Sum. Two Grants of Fee- 


N E of the firſt Caſes of AGgnment of 


ſeſſion. T. S. granted his Eſtate to J. S. who 
MNortgaged the ſame to one G. who ſuffered 


the ſaid P. and requeſted him, that he would 


H. 8. Per Cur, P. is not within the penalty 
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of the Statute ; for P. granted his Intereſt t 
B and C. at the report of the ſaid J. S. hof 
was the Mortgagor for aſſurance of his Deb 
which he owed to them, and therefore i: 
ſhall not be intended that, that Grant wa 
made for any Maintenance: And alſo J. 5 
was in Poſſeffion a whole Year before th: 
— N i oy 
Where u e An old Mortgage aſſigned to another 
un 8. ought to be taken as a new Mortgage from 
=—_— a« a ner the time of the Aﬀegnment, becauſe an Ac 
Mortgage. Count was ſtated with the Affignor and h: 
paid off. Caſes 118. af 
Money paid by All Money really due and paid by the Alf 
Aflignee to ſignee to the Mortgagee, ſhall be principal 
—_— to the Aſſignee : But the Account between 
Spal to the the Mortgagee and Afignee not to con 
Afgnee, Cclude the Mortgagor. Ch. Caſes 68. 
In Evidence to a Jury at Bar it was agreed 
in Ejectment. Per Curiam, That againſt: 
Mortgagee fubſequent, as the Plaintiff was 
there can be no averment that the Money 
was not paid at the day according to a for- 
mer Mortgage, but that the Eſtate was for- 
feited contrary to his own Deed of Aſſign- 
ment; or were it but an Indorſment of the 
Receipt of the Money; for elſe the Aſſignee 
of the firſt Mortgagee intermediate would be 
cheated , which the Aſſignee of the firſt 
Mortgagee cannot be: But it appearing that 
the Defendant had taken an Aſſignment un- 
der the firſt Mortgagor after the day, a it 
the Money were paid; the Court directed 
Where the that it muſt be intended the Money was 
Money ſhall be = at the day, and fo the Mortgagor ſub- 
incended to be ſequent to one made to the Defendant is 
Nia er the day. good: And Verdict pro Quer. 2 Keb. 486. 
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vhol es prey pens gd Afgnment 
ebt F- $4 2 und after. 
it 
Nas 
5 wichour che Ane, 7 
the Ch. Caſes 2.5 | | 
'A Bill was — 20 Cer. 5. penn 3 
her a Mori 5 made in 1632, It was infited | if 
om by the fendant that he came in as „„ 
1 at t the wind d, and it would be hard 10 e e 
he r ne count now. And by wa? in; oo = 
td Keeper (becauſe no time was ine 
au for the redemption of a Mortgage) the De: 
pal fendant ſnhall Account £ in regard - 


comes 2 at an old Hand 1 
but ſo e iſco 
Money, but norfor pluſa 

102. Peatjon rl Cale, 


ed 
as 7 + fon > 7 & 2 
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I within ewe Beth 

he IS enn e . 
e A. B. ob, Ge. C. D. of, E. F. 0 Ot, 
be G of, x, of che one pars, and J. P. 
rit oh, &'c. of che other part . That 

at > ſaid A. B. G. D. E. F. G. H. for and in 


1 che Sum of 1500 J. of law- 
1 Na the ſaid A. B. in 

by the faid J. P. ator before the - 
: link and Delivery of this preſent Inden; 


b are, "wa Receipt whereof the. faid A. B. 
is 


doth 11 0 Preſents acknowledge, ang 
* ya of every part and parcel A there. oe 
dock de and al de end and e 


e Intereſt. P. his Executors, Adminiftrators and Aſſigm 


diſcharge the ſaid J. P. his Executors and Ad- 
miniſtrators ſot ever by theſe Preſents... And 
| alfo for, and in conſideration of the Sum of i 
5 5. of like lawful to the ſaid C. D. 
E. F. G. H in hand paid by the ſaid J. P. at 
or before the Sealing and Delivery of chis 
preſent Indenture, the Receipt whereof they 
do hereby acknowledpe, have demiſed , Bl 
: — argained and ſold, and by theſe i 
| Demiſe, Bar- Prefents do iſe, Grant, and 
gain and Sale Sell unto the ſaid J. P. his Executors, Admi- 
niſtrators and Aſſigns all that capital Meſ- 
ſuage or Manor Houſe of B. in C. &c. and I, 
the Reverſion and Reverſions, Remain þ 
der and Remainders of all and ſingular the 
Premiſſes with their Appurtenances, and of 
evexy pare and parcel thereof, and all Rent Bh 
Profits thereunto incident and belong. 
ing. To have and to hold the ſaid capital 
Meſſuage or Manor Houſe, &. and all and i 
fingular other the Premiſſes, whatſoever 
| hereby demiſed or mentioned to be demi if 
fed, with their and every of their Appurte . 
nances unto the faid J. P. his Executors, Ad- 
miniſtrators and Aſſigns, from the day nen 
before the day of the date hereof, for and 
during, and unto the full end term offi 
2000 Yeats ftom thence next enſuing, and. 
_— to be compleat and ended, Yielding 
and p 


ſaid A. B. for hinnſel; his Heirs, Executors 
Covenant to Adminiſtrators and Aﬀigns, Yoth Covenant, 
pay the Money Promife and Grant, to arid with the ſaid}. 


y theſe Preſents, that he the ſaid A. B. his 
eirs, Executors,, Adminiſtrators or Aſligns, 

or ſome or one of them ſhall and will with: 
out any Defalcation, Deduction or Aber 


— eee 85 
ent of any thing for Tithes, 
ode of Ex. pee ordina 
or extraordin , well and wy pays 9 

cauſe to be pail to the 40 P. his Execu- 
on es on or Aliens, arſuchrimes 
1 manner and form as 
1 warts 38815 led, the fo: = 
f 1500 J. of; ee. in Gold or Silver, and al. 
V Intereſt or aleo for the forbear: - And innere : 
thereof, after the Rate of 6 l. for E- il Repaymenr 
ery 100 J. the Tear, for all the time 
oom the day of the date of this preſent I 
ur until the faid 1500 J. ſhall be fo 
i (har is to ſay) If the wy P. his Exe. 
I ovary, Adminiftrators or or any of 
Whem ſhall on any day, &. of Nov. Os 
Wy of May, dergeen the, #6 day of . 
hich al be in the wy Le 
od, 1660. andthe, &c, « of Mo 
llbe in rhe Tear of our 29 1 175 
1 Hog t- Notice in Fes {Sy 113 
aid 


Manſion * 
ere e Sc. unto © 81 55 ſaid = 

; Megtory — 
e ma of 


his E Fxecutors 
of payment to b 

goo. at dh "or of fox Month Hy next, 
Wer the or leavin "a 15 otice I 
chat e Ny r if the ſai Heirs, 
Wxccators Adinift ſtrators or or any. 
chem hall on any, &. 47 5 FN. or. 
e. day of mM berween 88 70 day oh 
e. which will be in the Lear of our 
60. and the ſaid, &s. day of May, 4775 
ill be in the (aid Year of our Lord, * 
or leave Notice in 7 or in the 

w dwelling Houſe of the ſa 2 in, Fc. 
its or for Bs faid J. P. his Executors, Ad- 
miſtretort dr Alfie Wink Tor payment work 

m 


1 13 1 


Fe Hed went at a5 


| ne tide 3 41G | 
ſu then laſt half yearly payment before, until 
a- Bl che day of payment of the ſaid 1500 l]. 
en And the ſaid J. P. for himſelf, his Execu- 
ny tors, Adminiſtrators and Aſſigns, and for e- 
a- very of them doth Covenant, Promiſe and 
e Agree, to and with the ſaid A. B. his Heirs 
he and Aſſigns by . theſe Preſents, That until 
on ſome default ſhall be made of, or in payment 
1 Jof the ſaid Money herein before covenan- 
ted to be paid, or of ſome part thereof, he 
Ahe ſaid J. P. bis Heirs, Executors, Admini- 
1s, trators and Aſfigns, ſhall and will permit 
„and ſuffer the ſaid A. B. C. D. E. F. G. H. 
4 ad every of them, their andlerery of their 
0 phony Heirs, Executors, Adminiſtrators 
Ind Aſſigns, according to their reſpective 
Wltates and Intereſts in the Premiſſes, before 
W he Sealing of theſe Preſents, peaceably and 
Huietly to hold and enjoy all and ſingular the 
Waid Manor-Houſe, &c. and Premiſſes what- 
dever, with their and every of their Apput- 
Wenances, and to receive, take and enjoy all 
he Rents and Profits thereof, to their and, 
very of their own uſe and uſes, without 
he Lett, Suit, Trouble, Interruption, Evi- 
tion or Ejection of the ſaid J. P. his Exe-, 
utors, Adminiſtrators or Aſſigns, and with-, 
dut any account to be given urko the ſaid. 
P. his Executors, Adminiſtrators or Aſſigns 
or the ſame. Provided always, and it is 
ereby conditione ted, coyenanted, 
oncluded. and agreed, by and between the 
1d Parties to theſe Preſents, for chem their 
eirs, Executors and Aſſigns, that if the ſaid; 
A. B. i his Heirs, Executors, Adminiſtrators. 
pr Aſſigns, or wy of them ſhall well and 
8 


culy pay or cauſe to be paid unto the ſaid 
P. his Executors ,” Adminiſtrators and bei 
95 5 & 3 - © Alan 
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Aſſigns, The Nen f SI and all fuch 
122 or Conſideration for ane 
thereof, aß aforeſaid, in ſuch fort, mannes 
| form as the 1 is 3 fu, ore cove- 
nanted 54 be paid ; from and im- 
mediatly aft an 85 A this pre- 
ſent In . — and'every the ü 
and Flare hereby made and granted 
mentioned to be 2 gies) hat 
| ceaſe, determine, become 250 void, fru- 
i . rate and of non effe&t to all intent ang 
. purpoſes; With 4 Coenen 


a I _ * . & _—_ 
A. B. of, &c. of the fiſt part 
&c. of che ſecond part, TOY 
55 third part, and G. ff 1. 
Recinl of & of, &c. of the fourth part: Wh 
Deniiſe, Bar- of, 82 Eſq; by Indenture of Leaſe bearing 
gain and Sale cc. made or mentioned to b 
fir 500 Years. mage between the ſaid C. $. of the one part 
ind the GI@A. B. of the other part, for tbe 
conſideration 01 the Sum of 17 I. of, &c 
therein mentioned 5 = bet ſai 15 
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C. 8s payment of 1045 . upon the days, — 
and a the plac in the fajd Indenture men- f 
tioned, as by the ſaid Indenture of Leaſe, , | 
Relation being thereunto had more at large | 
may appear, which ſaid term of Years was Which was af- 
by AGgnment bearing date on or about the ſigned in Trutt. 
day of, &c, was transferred unto O. O. 
p. Q. and R. S. their Executors, Adminiſtra- 
tors and Aſſigns, in truſt for the ſaid A. B. 
and was afterwards by Indenture Laadripar- 
tite, bearing date on or about che ' of 

a, Inftane, made or mentioned to be made 

tween the ſaid O. O. P. Q. and R. S. of 
the firſt pert the ſaid A. R of the ſecond 
part, Sir K Kr. and T.O. of the third 
part, and the ſaid E. F. of the fourth Jarts 
transferred and affigned by the ſaid O. O. P. 
Q. and R. S. by the conſent and direction of 
the ſaid A. R unto the ſaid Sir W. R and 
T. ©. in truſt for the ſaid E. E. and to pre- 
vent the drowning of the ſaid Term, and to 
the intent that the ſame may be kept on foot 
for the beneſit of the ſaid Termors, as by the 
Aſſignments may appear; And whereas by 
Indenture Tripertice bearing date the, &cc. 
made or mentioned to be made between the 
ſaid C. S. of the firſt part, the ſaid O. O. of 
the ſecond part che ſaid A. B. of the 
third part, the ſaid C. S. for the conſidera- 
tion of 400 þ of, &c. to him paid by the ſaid 
C. D, did promiſe and agree that the Sum of 
4844. mentioned in the Condition of a cer- 
rain Obligation, beating even date with Wh 
ſaid laſt recited Indenture, whgrein the ſaid 
QS. is bound to the ſaid C. D. and all Inter- 
eſt for: the ſame, that ſhould at any time or 
times then after be lawfully due, ſhould 
ſtand ſecured unto the ſaid. C. D. his Exe- 


G 4 . cutors, 


N T - — 
0 
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demption. 
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on Bond cutors, Adminiſtrators and Aſſigns, by the 
ſecured by the Equity of Redemption of the ſaid rocked 
Equity of Re. y . | 
Mortgage as by the ſaid Indenture appear: 
eth, which ſaid Indentute and Bond, and 
the 400 l. and Intereſt thereby ſecured i; 
' ſince afligned to the ſaid A. B. as by the ſaid 
Afignmenr appeareth. And whereas the 
ſaid C. S. did afterwards borrow and receive 
oi the ſaid A. B. the further Sum of 100 J. for 
which he became bound to the ſaid A. B. 
by his Obligation of 2001, bearing date, & 
* Conditioned for the gayment of the ſaid 
Too J. and Intereſt unto the ſaid A. B. his 
Executors and Adminiſtrators, upori the 


day of then next following; and by hi 


W--.- 4 
A fare Sun Writing under his Hand and Seal, beating 
and fecures EVEN date with the ſaid Obligation, did a- 
by the aid ree that the ſaid Sum of 1064. and Interck 
ould ftand ſecured by the ſaid Mortgage 
And whereas the ſaid C.$, did afterwards bor- 
row and receive of the faid A. B. the fur- 
ther Sum of 800 J. for which he became 
bound unto the ſaid A. B. by his Obligation 
of 1600 l. beating date the, &e. condition- 
ed for the pon of 800 , and Intereſt, 
unto the 1 A. B. his Executors, Admin 
ſtrators or Aſſigns, upon the day - then 
next enſuing as by the ſaid Obligation ap- 
pears: And whereas by Indentare” Tripar- 
tite, bearing date on or en the: * +> day 
of, &c. made or mentioned to be made be- 
tween the ſaid C. S. of the ſirſt part, the ſaid 
A. B. of the ſecond part, and the ſaid C. D 
and X. I. of, &c. of the third part: It was 


agreed, That as well the ſaid ſeveral ums ol 
1000 J. ice l. and 800 l. owing to the ſaid 
A. B. as aforeſaid, in the whole amounting 
to 1500 J. and all Intereſt for 
is 33 nn » nn 
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aid C. S. of the Premiſſes, and of a certain 


Tenements of the ſaid C. S. in the Couny 
of, &c. It was by the ſaid Indenture cove- 
nanted, that the ſaid. C. S ſhould before the 
end oſ Trin. Term then next enſuing, levy, &c. 
to the ſaid C. D. and X. V. and the Heirs 
of the ſaid C. D, &c. which faid Fine ſo to 
be levied ſhould be and enure, and ſhould 
be conſtrued, deemed and taken to be, and 
enure, and the ſaid C. D. and X. Y. and the 
Survivor of them, and his Heirs ſhould from 
henceforth ſtand, and be ſeiſed of the ſaid 
Manor and Premiſſes, and of the ſaid Park 

and all other the Lands, Tenements and 


County of S. to the uſe and behoof of the 
ſaid A. B. his Executors, &c. for the Term 


Waſt, to commence from the date of the 
firſt recited Indenture, the remainder to the 
{aid C. S. his Heirs and Aſſigns for ever; Pro- 
vided nevertheleſs, and the ſaid A. B. did 


his Heirs or Aſſigns, ſhould pay or cauſe to 
be paid unto the ſaid A. B. the ſaid Sum of 
19571. ang alſo the ſaid Sum of 4124. unto 
the ſaid C. D. at the time and place in the ſaid 
Indenture mentioned, that then the ſaid A B. 
C. D. and X. V. ſhould reconvey the ſaid Ma- 


the ſaid C. S. and his Heirs, as hy the ſaid 


ng il at large appeareth: And where as the 1ai 
C. S. did | levy a Fino accordingly, hut did 
> [2.29 ns : . „ an not 


alſo the ſaid Sum of 400 /. to the ſaid: C. D. Ali the Som 
and all Intereſt for the ſame ſiould be fut · ſecured by a 
ther ſecured by a Fine to be levied by the Fine, 


we 
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Re Rn We te, hs IN 3 . 28 == 


£ 
— 1 5 — ama cs „ Ge 
— — — — 2 ame? * * . 


Park called, &c. and of all other Lands and 


Hereditaments of the ſaid C. S in the ſaid 


of 100 Years, without impeachment of 


thereby Covenant, that if the ſaid C. S. Proviſa 


nor and Premiſſes, and the ſaid Park unto 


Indenture amongſt other Covenants 1 2 


+ > as 2 — —— — 
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2 
recited 'Indenture, whereby the Eſtate off 


Aﬀignmene of Of 2386 f 5 8. of, &cc. to the ſaid A. B. and 5; 


the whole: 


A. B. and C. D. have, and each of then 


Lands; Tenements and Hereditaments of 
the {aid C. S. in the ſaid County of S. and 


and Remainders, and all other their Rigbt 


The Law of tagen. 
toche 144 Provito in the faid In 


not 
principa 


the ſaid A. B. in the ſaid Premiſſes became 
abſolute. And whereas the ſaid C. S. tog 
ther with Sir M. B. Kt. entred into and a6 
knowledged a R ns dats, 
cc. unto J. C. Gent. in the penalty of 400/ 
conditioned for the payment of 200 J. which 
was ſince aſſigued unto M. J. Eſq; and the 
ſaid C. D. in truſt for the ſaid A. B. An 
whereas there is now juſtly due to the fail 
A. B. the Sum of 2300 l. principal Money, 
and $64, 5 . for Intereſt of the which 
amounts in the whole to the Sum of 2386! 
+ . Now this Indenture witneſſeth, Th 

or, and in Conſideration of the ſaid Sun 


of like Money to the ſaid C. D. by the fail 
E. E. in Hand paid, at and before the Seal. 
ing and Delivery of theſe Preſents, the Re 
ce mo which ſaid ſeveral , they the 
ſaid A. B. and C. D. do hereby reſpctively 20 


knowledge, and thereof, &c. they the ſaid 


— —_ 


hath bargained, ſold, aſſigned and ſet over, 
and by theſe Preſents do Bargain, Sell, A. 
ſign and ſet over unto the ſaid E. F. her Er 


ecutors, Adminiſtrators and „ all tha 
Manor, &c. and all and fingular the Land 


and Premiſſes in the ſaid ſirſt recited Inden - 
dentute of Mortgage mentioned; And alfo 
all the Park called, &c. and all other the 


the Reverſion and Reverſions, Remainde! 
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Title, 
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Title and Intereſt, Claim and Demand what- 
ſoever, of in, and to all and ſingular the ſaid 


Premiſſes and every part thereof: To have 
and to hold the ſame unto the ſaid E. F. har 


Executors, Adminiſtrators and Aſſigns, from 


the date of theſe Preſents, for and duri 
all the reſt, reſidue and remainder of the 2141 
term of 1000 Years, granted by the ſaid re- 


cited Indenture of the 22 of 2 1675, which 
8 im- 


are yet to come and unexpir 
peachment of W 


do hereby aſſig 
ſaid recited R 
dane and all and every the Cove 
tained in the Aorelaid Indenture of Leaſe or 
wie lt and all the benefit of the fame, 
1 


mote ſpee ay 6p better recovery of the ſaid 
Moneys. the ſaid A. B. for himſclf,8c. 
doth Covenant, Promiſe and Grant, to and 


with the ſaid E. F. her, 2 2 the ſaid 


Sum of bin be th Ay 
wp. Hil 
3 5 Bargain, Sal ſſig 
E er Grant e or Aſſign- 
ment of the ſai ER and Premiſes, or 


due and owing 


ap bt nor done, or wittingly or 
ly ſuffered an line or thing whatſo- 
Premiſſes, — Of any 

eol, are of 
d cumbred in 


eds charg 
1 nment ney pales) © 4 
id O. O. P. Q. and R. S. of the ſaid Ma- 


— bl © before mentioned, and his 


and N . thereof to the 1 : 


And the ſaid A. B. and C. D. and CD. 
aſſign over unto D. MJ E. F. the And of the 
1 Bonds or Obliga- cogaizances 
ts CON- | 
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. — ˙ Ä 20 hos A WE SLIT 2, 


3 


| liberty to put the ſame in Suit in 
their N Renft, as thay ſhall be adviſed forthe 


d C S. and that he g. 
ach not made any former trance = 


— 
4 * 
* 
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W. R. and T. O. in truſt for the ſaid E 
And the ſaid C. D. for himſelf, &c. doth Co 
venant and Grant to and with the ſaid E. 
c. That he the ſaid C. D. hath not mad 
any former or other Grant, Bargain, Sale « 
Aſſignment of the ſaid Manors and Premiſſe 
or any part thereof, nor done nor wittingly 
or willingly ſuffered any Act or Thing what. 
ſoever, whereby the ſame Premiſſes, or any 
part * thereof, or may be any wa 
impeached, charged or incumbred in Title 


| | Eſtate, or otherwiſe, except the before re. 
cited Aſſignment of the ſaid Debt of 400 
and Intereſt, and the faid recited Bond and 
Indenture, whereby the ſame is ſecured and 
made to the ſaid A. B. as herein before is ſe 


forth. In witneſs, Sc. F 


Mortgage of the Leaſe of a Parſonape,Glebe,Tithe, 

Ke. for ſecuring "11 and 3 and all, 

an Annuity of go l. per Annum during the 

Life of one of the Mortyapees, with Covenant 

to renew the Leaſe in the Name of the Mont 

gagees, or the Survivor of them, within Seven 

4% „ Tears, if the Annuity Mam be then living, u 

any part of the py apr the new Leaſt 

to be charged with Fine and Expences of re. 

4 newing. 3 81 , 1 4 1 

Els Indenture Tripartite made, &c. 

I between A. B. of, &c. of the Firſt 

Part; C. D. of, &c. of the Second Part; and 

E. F. of, &c. of the Third Part. Whereas 
che Dean and Chapter of St. Paul's by their 
Indenture of Leaſe under their Common Seal 
bearing Date, &c. did Grant, Demiſe, an 

to Farm Let unto the ſaid A. B. all that the 

Parſonage of, &c. To hive and to hold 

2 15 unt 
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untd the ſaid A. B. his Executors,-Admini- 
ſtators and Aſſigns from, &c. unco the full 
End and Term of ar Years from-thence next 
enſuing and fully ro be compleat and ended, 
at and under the y RK 4 
and Corn payable by Quantity, and 
Rate, and Time as therein are mentioned, as 
in and by the faid recited Indenture of 
Leaſe, relation being thereunto had it may 
may more at large appear. Now this Inden- 
ture witneſſeth, That the ſaid A. B. for and 
in performance on his part of certain Articles, 
in an Agreement Tripartite indented, bear- 
ing Date, &c. made between the ſaid C. D. 
Jof che Firſt Part, the ſaid A. B. of the Second 
Part, and che ſaid E. F. of the Third Part, 
and for the ſecuring the Sum of 450 l. of law- 
ful Money of England. and the Intereſt thereof 
„in ſuch manner as is herein aſter mentioned. 
And alſo for the ſesuring of one Annuity or 
„ Yearly Sum of 60 4 unto him the ſaid C. P. 
during the Term of his natural Life, Hath 
„. Granted, Bargained, Sold, Aſſigned and Ser 
over, and by thefe Preſents doth Grant, 
„Bargain, Sell, Aſſign and Set over unto the 
al faid C. D. and E. F. as well the faid recited 
. Indenture of Leafe, and the ſaid Parſonage 
of, &c. and Appurtenances whatſoever by the 
faid Indenture of Leaſe demiſed ; As alſo all 
che Eſtate, Right, Title, Intereſt, Uſe, 
1M Truft, Profit, Property, Reverſion, Tenant- 
nd right, Claim and Demand whatſoever of him 
3j the ſaid A. B. his Executors and Adminiſtra- 
ir vors, of, in and to the ſame, To have and 
, do hold the faid recited Indenture of Leaſe, 
Parſonage, Glebe Land, Tithes, &c. and ali 
and ſingular other the Premiſſes herein beſore 
d granted, bargained, fold, aſſigned and ſor 
nail over, 


Rent of 22 l 107 


his, &c. do und fhall 


2 | | 
Deduction, Defalcation or Abatement what- 


12 


a 33 
over, or meant, mentioned, or intended te 
be herein and hereby granted, bargained, 
fold, aſligned and ſet over, and every part and 
parcel thereof, with their and every of their 
Appurtenances unto the ſaid C. D. and E. F. 
their Executors, Adminiſtrators and Affigns iP" 
from heneeforth, for and during all the re. 


fidue and remainder of the ſaid Term of 21 


Years in and by faid recited Indenture of 
granted, 'which are now thereof to 


Leaſe 
come and unexpired, and fully to be com 
pleat and ended. Protided always and 


theſe r are 
leſs, That if the 
and — — ſe to be paid h 

Or eauſe to aid unto the 
ſaid C. 7230 E. F. their Adminiftrators and 


on Condition neverthe- 
id A. B. his Executors, 


Aligns the full Sum of; &c. in manner and 


form following, &c. And alſo upon this 
further Co tion, That if the faid A. B 

yearly and every year, 
during the Term of the natural Liſe of bim 
the faid D. Sr well and truly pay or caufe to 
be paid ano the ſaid C. D. or his Aſſigns at 
or in the, &c. one Annuity; Annual or 
Yearly Sum of 60 JL of lawful Money of 
England, at the four uſual Feaſts or Quarter 
Days in the Year (viz.) the, &c. by even 
equal Portions, and that without any 


ſoever for or by reafon of any Faxes, Rates, 


 Aﬀeſiments or Impoſitions now or hereafter 


to be laid, rated, — — impoſed 
upon the ſaid Annuity or Yearly Sum ot 6d 
_ him "I _ = D. orhis 7 — in 
re thoreo Quarterly Payment 
and to be — 4 Ni 

that then and fromm thenoeforth and jew 
* mm" Wave 


Aſſigns do and fhall well I" 
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nd of none effect to all intents and purpoſes, 
it the ſame had never been made, and the 
, aid recited Indenture of Leaſe ſhall be re- 
"Wiclivercd to him the ſaid A. B. fafe, 
- Wand: uncancelled; This Indenture or any 


ny wiſe notwithſtanding. And the ſaid 


he ſaid A. B. and C. D. and either of them, 


eats in manner and form following (that 
to ſay) That he the ſaid A. B. his, &c. 
hall and will well and truly pay or cauſe to 

de paid unto the ſaid C. D. and E. F. their, 


portions (part thereof to the ſaid C. D. and 
art thereof to the ſaid E. F. as aforeſaid) 


al Days and Times herein above limited 
ind gopolened Br Payment thereof without 
in ion as aſoreſaid: And alſo ſhall and 


will well and trul 5 cauſe to be paid 
his 


dr Yearly Sum of 60 l. N and every year 
during the natural Life of the ſaid C. U at 
he Place aforeſaid, on the ſeveral Feaſts 
nd Quarter Days herei 
appointed for Payment thereof, and that 
without any Deduction, Defalcation or A- 
datement as aforeſaid, 8 to tlie yi 
Intent and meaning of theſe Preſents, and 


dr in Payment of the ſaid Sum of, &c. or 
any part thereof on the 
erein before limited, or of or in the Pay- 


thereot⸗ 


:mes afterwards this Indenture ſhall be void 


bing contained to the contrary thereof in 


V B. for himſelf, his, &c. and for every of 
hem doth Covenant and Grant to and with 


heir and either of their, &c, by. cheſe Pre- 


xc. the ſaid Sum of, &c. by the ſeveral Pro- 
Jum and Sums of Money, and on the feve- 
unto the ſaid C. , &c. the ſaid Antwity 


limited or 


hat from and after default mall be made of = 
Days and Times 
ent of the ſaid Annuity of 60 l. or af hart 


” 
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paid, done and performed, only ercepui 


ſaid A. B. for himſelf, his, &c. and fo 


per Coſts and 


/ 


and Premiſſes for the full term of Twen 


Caſes it ſhall and may be lawful to and if 


be paid and payable, his and their Executon 


for further Aſſurance) to them or the Sui 


— 
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thoreof, on any the Feaſts or Quarter Day 
herein before limited, in any of the  ſaiiff 


the ſaid C. D. and E. F. or either of then 
unto whom default ſhall happen to be mad 
of Payment of any the Sum or Sams of Mo 
ney or Annuity herein beforementioned u 


Adminiſtrators and Aſſigns, into and upoufi: 
the aid Parſonages, &c. to enter, and th 
Rents, Yearly or other Profits, &c. without 
the Lett, &c. and that free and clear, & 
and of and from all other Eſtate, Tide 
Fn Charges and Incumbrances wha 

ver (the Rent and Covenants in the ſailff 
recited Indenture of Leaſe contained, an 
which after the actual entry of them th 
ſaid C. D. and E. E. or either of them, theiſ 
or either of their, &c. ſhall on the Tenant 


or Leſſees part and behalf grow due to þ 


and foreprized ) then from and after de faul 
of ſuch Payment as aforefaid ( a Covenanf 


vivor of them, &c. And moreover thi 


every of them, doth by theſe Preſents cove 
nant, grant and agree to and with the ſail 
C. D. and E. F. and either of them, -theit 
and either of their, &c. that he the ſaid A. 
B. his, &c. ſhall and will within the tin 
and ſpace of ſeven Years from the Feaſt - N 
of, &c. laſt 2 before the Date of theſeſ 
Preſents or ſooner, ac his or their own pro 
Charges take a new Leaſe, o 
renew the Term, Eſtate and Intereſt of and 
in the ſaid Parſonage, Glebe Lands, Tyth«| 


one : 


ha 
ſad 


* 


hei ; 


Wcontinuance thereof, and of all thi 
Fnereof. And from and after Payment and 


The Lat or Boitynghs? 
one Vears from the Date of ſuch new Leaſe, 
at and under the ſame Rents and'Covenatl 
as are by the (aid recited Indenture of Leal 


* 


now reſerved and contained in the Nattie or 


Nataes of them the ſaid C. D. and E. F. or 


the, Survivor of them, or the Executors or 
T Adminiſtrators of ſuch Survivor, in caſe the 


ſaid C. P. ſhall be then living, or any of 


cke ſaid Sum or Sums of Money herein before 
mentioned ſhall then remain unpaid, in Truſt, 
Wicſt for Teearing the Payment of ſo much 
Wand ſuch of the ſaid ſeveral Sum and Sums 


Wot Money with Intereſt for the fame, as then 
ſhall fen Sp due and unpaid, and ſubje& to 
he-Payme 0 


df the ſaid Annuit 15 7 the 
s Arreafs 


Watisfaction of the ſaid Sum and Sums of Mo- 


y and Intereft and Payment of the ol 


WAnnuicy during the continuance thereof, 
d of all che FX | 

or the aid A. B. his Executors, Adttfiniftra- 
Wors and Affigris. And it is likewiſe hereby 
ovenanted and agreed by and between aft 
Ine ſaid Parties to theſe Preſents, That in caſe 


rrears of the fame in Tru 


he ſaid A. B. his, &c. or any of them halt 


t any time hereafter before the ſaid ſeveral 
Sum and Sums of Money and Intereft to be 
Paid, and whilſt the ſaid Annuity continues, 
r any Arrears thereof remain unpaid, refuſe 
r neglect to renew ſuch Leaſe, Eſtate, 
erm or Intereſt in the ſaid Premiſſes within 


e time aforeſaid, according to the true in- 


Ent and meaning of theſe Preſents, but ſhall 


ffer the ſaid Seven Years to elapſe, that 


en it ſhall and may be lawful to and for 


em the ſaid C. D. and E. F. and the Sur- 


Jivor of them, or the Executors or Admini- 


N | ſtrators 


8 
A * 
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ſtrators of ſuch Survivor from and after any 
| thereof in his or their own Name or Names 


the ſaid C. D. and E. F. or either of then, 


the Truſts, Intents and Purpoſes aforeſail 
and to no other Uſe, Intent or Purpoſf 
N whatſoever. | ; 


The Law of Poxtgages. 


ſuch refuſal or negle& to ſurrender up the 4 
| Leaſe, Eſtate and Intereſt in the ſaid 
miſſes, and to renew or take a new Leaf 


and the ſaid Leaſe and Premiſſes ſhall be] 
charged and chargeable with all ſuch Fine 
and other Charges and Expences which they 


their or either of their, &c. ſhall or may ſu 
ſtain or be put unto, for, touching or con. 
cerning the renewing of ſuch Leaſe, and 
ſhall not be redeemed or redeemable till tie 
ſame with Intereſt or Damages for forbear 8 
ance thereof be fully paid aid ſatisfied:f 
This Indenture or any thing herein containeiſ 
to the contrary thereof in any wiſe notwiti.j 
ſtanding. And further it is hereby declare 
and agreed by and between all the Partiaf 
to theſe Preſents, That as often as the ſaiſ e 
Leaſe ſhall be renewed, the fame wy 3 

at all times immediately from and after ti 

renewing thereof, be ſubje& and liable u 


Covenant for quiet Enjoyment till default 
P aymens. | 
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he | | | | | He 
ad Aſie rment and Proviſe, then a Releaſe of the 
aki "Frouiſe or Equity, and thew another Aſſign- 


ment with another Proviſo and a Releaſe of 
Equity: and at laſt the whole Bargain afſign- 


el on a new Proviſo, well drawn. 


dey 4.5 

mi HIS Indenture Tripartite made, 8c; 

lu. between A. B. of, &c. of the Firſt Part, 

on.. D. of, &c. of the Second Part, and E. F. 

anf, &c. of the Third Part. Whereas by In- 
tbeenture bearing date, &c. made between the, , _ 


e id S Dv and S. C. of, &c. of the other 
ediert, for the Conſiderations therein mentien- z 
neiſhd the ſaid C. D. did Demiſe, Grant, Bar- Demiſe, Bars 
ain and Sell unto the ſaid S. C. All that gain and Sale 
Farm, &c. To have and to hold the ſaid Meſ-"<ited. 
Wuage with che Appurtenances, and the ſaid 
everal Cloſes; &e. thereby demiſed, wich 
heir and every of their Appurtenances unto 
Ihe ſaid C. D. his Executors, Adminiſtra- 
vifors and Afligns from the day of the date of 
Ne ſaid Indenture of Demiſe, for and during 
Nie Term of goo Years from thenceforth 
ext enſuing and fully to be compleat and 

nded, upon Condition nevertheleſs ( and | 
recite the Proviſo, & c.) which ſaid Sum of, π]i 
Nc. was not paid at the Time or Days limi- 1 
Ed in the ſaid Proviſo, nor at any time ſince, 
Fhereby the ſaid term of > x Years ranted Forſeires, 3 
$ aforeſaid to the faid S. C. became abſolute 

Law. And whereas by Indenture Tri-&ggamen rw 
artite bearing Date, &c. made between the cited. - 
Pid C. D. by the Name of, &c. of the Firſt 
Hartz the ſaid S. C. of the Second Part, and 

e ſaid A. B. of, &e. of the Third Part; the 
id S. C. in W of the Sum of, e. 


Tb dam at Poettgages. | 
to him in hand paid by the ſaid A. B. and o 


the further Sum of, &c. of like lawful Mo. 
ney by him in hand paid to the ſaid CD 
the faid S. C. did grant, bargain, ſell, aſſign f 
and ſet over unto the ſaid A. B. ( by the di. 
rection of the ſaid C. D. teſtified by his being 
a Party to theſe Preſents). all and ſingulat 


the {aid Farm, &c. together with the aid 


4 


ficſt recited Indenture, and all the Eſtate 
Right, Title, Intereſt, and Term of IF 
Years then to come and unexpired, clan 
and demand whatſoever of him the ſaid S. C 
his Executors, Adminiſtrators and Aſſigns of i" 
in and to the Premiſſes; and alſo all ſuc 
Deeds, Evidences and Writings concerning 
che ſaid Premiſſes or any part thereof, whid i 
he the ſaid S. C. then had in his Cuſtody u 1 


ted 


© 


* 


0 — 


Power, or were in the Cuſtody of 3 othe | . 
Perſon Or Per ſons in Truſt for her. o hart f | 
and to hold the {ame unto the ſaid A. B. hi 

Executors, Adminiſtrators and Aſſigns tron 

the day next before the day of the date then 

of, for and during all the reſt, reſidue and N 
remainder of and in the aforeſaid Term a 0 

Foo Years then to come and unexpirei . 

Releaſe 2nd And the ſaid C. D. for the Conſideration f 
7 


| 3 of aforeſaid, did in and by the ſaid recited 
eee denture Tripartite, Grant, Bargain, Sel, 
recites, Releaſe, Ratiſie and Confirm unto the faidf 
A. B. his Executors, Adminiſtrators and Af 
ſigns, all the ſaid Eſtate, Right, Title, Intereſſ 
Property, Condition, Power of Redemption 
Claim and Demand of him the ſaid C. D 
either in Law or Equity, of, into, or out « 
the faid Premiſſes. To be had and holder 
unto the ſaid A. B. his Executors, Admintf 
ſtrators and Aſſiꝑns, for and during all th 
Teſt and refidue of che faid Term * co 
| | carl 


58 


10 


181 


A ; Fears then to come and unexpired, upon 
D Condition nevertheleſs, That if che {aid C Proviſo. 
. his Executors, Adminiſtrators, or Alſign 


ba Fould pay or cauſe to be paid unto the ſaid 
u. B. his Executors, &c. the Sum of, &c. of 
awful Money of England, at the Days an 

rimes and in ſuch manner and form as is 
Shercin mentioned, then the ſaid A. B. his 
Frecutors, Admihiftrators or Aﬀighs, ſhould 
Reconvey, Afign and Aſſure all and ſingular To Reconvey. 
ce faid Premi r their Appurtenances, 

** Ind all his and their Right, Title and Inte- 


* 


at cherein and thereunto unto the faid C. D. 
. "Bs Executors, Admibhiſtrators or Aſſigns, or 
ch other Perſon or Perſons as he or nope 
ould nominate and appoint, freed and dif- 
 "BBiarped, or otherwiſe ſaved harmleſs and 

pt ndempnified of and from all manner of 
hu beumbrances had, made, committed, done, 
* & ſuffered by him the ſaid A. B. his Execu- 
or r or Affigns, or 171 of them, as in and 

ö y the ſaid laſt recited Indenture, &c. which 

id Sum of, &c. was not paid, where- 
che remainder of the ſaid Term of 500 Forſeit. 
ears granted as aforeſaid unto the faid A. B. 
become abſolute in Law. Now this In- 
:nturs witneſſeth, That the faid' A. B. for 
ain Conſideration of the Sum of, &c. of 

wful Money of England, to him in hand 
id by the ſaid E. F. by the ſpecial Dire&i- 

and Appoimment of the faid C. D. teſti- 
d by his being made a Party ro theſe Pre- 
nts, and his by Signing and Sealing of the 
me, and of the further Sum of, &c. of like 
ful Money to the ſaid C. D. in hand like- 


in ite paid by the faid E. F. ar of befbte the 
Faling and Delivery of theſe Preſents, the 
„Neceipts of which ſaid ſeveral Sums of Mo- 
_ | 3 By: - 
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ney they the ſaid A. B. and C. D. do hereby 


teſpectively acknowlege, and thereof, ant 
of every part and parcel thereof, do hereh 
for themſelves reſpectively, and for their 10 
ſpe&ive Heirs, Executors and Adminiſtrator, 
Releaſe, Acquit and Diſcharge the ſaid EF 
his Executors, Adminiſtrators and Aſſignz 
and every of them for ever by theſe Preſent, 
he the ſaid A. B. by the direction and ap 
pointment of the ſaid C. D. teſtified x 
| aforeſaid, hath Granted, Bargained, Sold 
Aſſigned and Set over, and by theſe Preſen; 
doth Grant, Bargain, Sell, Aſſign and $% 
over unto the ſaid E. F. all that Farm, &. 


and all the Eſtate, Right, Title, Interch 


Term of Years, e Claim and De. 
mand whatſoever of him the ſaid A. B. of, i 
or to the ſaid, &c. with their and every d 
their Appurtenances, and every or any pat 
or parcel thereof, together with the ſaid tw 
recited Indentures. To have and to hol 
the ſaid Farm, &c. wich their and every d 
their Appurtenances, and every part and pu- 
cel thereof, unto the ſaid E. F. his Exec 
tors, Adminiſtrators and Aſſigns from hence 
forth, for and during all the reſidue and r: 
mainder of the ſaid term of goo Years there 
in to come and unexpired. And the fail 
C. D. for the Conſiderations aforeſaid doti 
ratifie, approve and confirm unto the ſaid 
E. F. the ſaid Farm, &c. and all other the 
Premiſſes herein before mentioned with thei! 
and every of their Appurtenances ; To hat 
and to hold the ſaid Farm, &c. wich their 
and every of their Appurtenances unto thi 
ſaid E. E. his Executors, Adminiſtrators an 
Aſſigns from henceforth for and during 10 
many Years of the ſaid 500 Years as are yi 


(0 


od 
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The Law of Boztgages. 
to come and unexpired, without Impeach- 


ment of or for any manner of Waſte, and 


Redemption of the ſaid Farm, &c. with the 


contained or otherwiſe howſoever, wherein 
he hath Right and Power to releaſe ſuch 
Equity of Redemption. Provided always 
and upon Condition nevertheleſs, That if the 
tors or Affigns, or ſome or one of them do 
and ſhall well and truly pay or cauſe to be 
paid unto the ſaid E. F. his Executors, Ad- 
miniſtrators or Aſſigns the full and juſt Sum 


the, &c in manner and form following; 


or upon the — of next en- 
ſuing the Date of theſe Preſents, and the 
Sum reſidue and in full Payment of 


Day of which ſhall be in the Vear o 
of our Lord God without making 
any DeduRion, Defalcation or Abatement 
our of the ſame for any manner of Taxes; 
Impoſitions or Aſſeſſments whatfoever, that 


denture; and the Grant, Bargain and Sale 


utterly void; Any thing herein contained 


withſtanding, and that then alſo the ſaid 


103 


doth alſo for the Conſiderations aſoreſaid, 

Remiſe, Releaſe, and for ever quit Claim Releaſe of E- 
unto the ſaid E. F. all Conditions of Redem- Juity of Re- 
ption, and all Right, Power and Equity of gemption. 
Appurtenances by vertute of any Indenture 

or Deed of Defeaſance, or by vertue of any 


Covenant, Clauſe or Condition of Redem- 
ption in any Indenture, Deed or Writing 


faid C. D. bis Heirs, Executors, Adminiſtra- Proviſo. {3 
þoxt Te . * 


of, &c. of lawful Money of England at or in 
that is to ſay Pounds part thereof ac 


the (aid Sum of at. or upon the 
then and from thenceforth this preſent In- 


hereby made ſhall ceaſe, determine and be 


to the contrary thereof in any wiſe not- 
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Reaſſure. 


ON unto the ſaid E. F. his Executors, Admini- f 


6 


Equity of Re- thority, &c. 120 ETA 


104 The abet Woutgaoes:. 
E. F. his Executors, Adminiſtrators and 
. Adigns ſhall Transfer and Aſſign unto the 

| ſaid C. D. his Heirs, Executors, Adminiſtra- 
dos or Aſſigus, or to fuch other, Perſon o 
Perſons as he or they ſhall nominate or ap- 
Point, all his Intereſt, Eſtate and Term of 
Tears of and in the ſaid Farm, &c. and Pre. 

miſſes — their Appurtenances to him here. 

by granted as aforeſaid. And the ſaid C. D. 

for himſelf, his Heirs, Executors and Ad 
miniſtrators doth covenant, promiſe and 

Grant to and, with the aid. E F. bis Execu- 

tors, Adminiſtrators and Afligns, and to and 

| W them by theſe Preſents, That 

he the ſaid C. D. his Heirs, Executors or Ad- 
mainiſtrators, ſome or one of them ſhall and 
Covenant to will well and-truly pay or cauſe to be paid 
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ſtrators and Aſſiꝑns the ſaid, Sum of 5 
at the Days, Times and Place before men- 
tioned or appointed in the ſaid Proviſo for 
the Payment thereof in manner and form 

aſoreſaid, without making any Deduction, 
Defalcation or Abatement whatſoever. / 
21 is © 0 * An 2 

Enjoyment C. D. covenants that he and A. B. or one 
freed of the of them, have good Right, Power and Au- 


06G K. ce Aa 


TA 0 . 
"4 And for quiet Enjoyment, free, from In- 


cumbrances after breach of the Peoviſo, and 
further Aſſurance diſcharged ok. the Proviſo 
aforeſaid, and of all Proyiſo's, Condition 
ani Agreements whatſoever ſor qr concern- 
ing tie Redemption of the Premiſles, or any 
part thereof, as by the Coungel, Ka. 
Nevertheleſs it is declared and; 


FR, 


| | agreed by 
and between the. ſaid Parties-to: theſe Pre- 
ſents, That in the mean time, nad we 


1% 

| Afſigas; 
to and in the ſaid E. 4 his Executors 
Adminiſtrators and A z. and to, and 
wich every of them by theſe Preſents, that 
for, and x 0 ing any 
lor thing by him the ſaid A. B. had, made, 
; can mitted, done oc ſuffered to the contrary 


be Lainof-Partgages, tos 


breach of of the ſaid Proviſo, it ſhall and may 


be lawful, 
cutors, 


and quis 


to and far the ſaid C D. his Exe- 


Adminiſtratars or are, peaceab] gabel 
tly, to have, hold, occupy, pol: 


and enjoy the ſaid Farm. &c. with their and 


every 
coive, 


their Appurtenances, and ta re- 


d take ther Rents, Iſſues and Prod 
thereof, to his and their 2 uſe and u ies, 


withaut the lawful Let, 


Trouble, I 


uit 
0. terruption, Claim or Dan of che ſaid 
nd F. his, &c. and the ſaid A. B. tor himſelf, 


g. A Samak Adminiſtrators and 


Covenant, Promiſe and Grant, 


y Act, matter 


. id. pw o recited Indentures, and the ſaid Covenane that 
for Tens of oo Years thereby granted, and the recited In- 
rm hereby aſſigned and confirmed unto him the denture is good. 


, Jfaid E. F. now are, remain and continue in 
fall force and virtue, unforfeited, unſurren- 
dred, or any ways made void or annihilated; 


ne | and allo chat the ſaid A. B hath not made, 


u- committed, &c. whereby the ſaid Freie 8 


| as 1 hn 5 &c. 
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Corentnt that tors, Adminſtrators and A 


The Law of Hoꝛtgages. 
Money on ſuch a diy 


wot to be taken 41 4 
Mortgage but as an abſolute Sale if the 
Money c pid at the Dey. 8 


5 HIS Indenture made, &c. between A 
B. of, &c. of the one part, and the 
Right Honourable W. Lord P. of the othe: 
art: Whereas by one Indenture bearing 
te, the, &c. an one other Indenture, 
bearing even date with theſe Preſents, both 
of them made between the ſaid W. Lord p. 
of the one part, and the ſaid A.B. of the 


other part, the faid Lord P. for the conſide. if 


ration of pounds of, &c. therein men- 
tioned; Hath granted, bargained, fold and 


conveyed, or made mention to Grant, Bar- 


gain, Sell and Convey unto the ſaid A.. 
is Heirs and Aſſigns; All that Manor ot 


Lordſhip of, &c. as in and by the ſaid In 
denture, Relation being thereunto had, i: 
may more at large appear. Now this In- 
denture witneſſeth, That it is covenanted, Þ 
granted, concluded 


and agreed, by and be- 
eween the ſaid Parties to theſe Preſents, and 
the ſaid A. B. for himſelf, his Heirs, Execu- 
ns doth Covenant 


cheotherpaying Promiſe and Grant, to and with the ſaid W. 


ſo much 
an EKſtate ale 


ſured to him. 


aal — Lord P. his Heirs and Aſſigns by theſe Preſent; 


that if the ſaid Lord P. his Heirs, Executors, Ad- 
miniſtrators or Aſſigns, or any of them do, and 
ſhall well and truly pay, or cauſe to be paid 


unto the ſaid A. B. his Executors or Admini - 
ſtrators, the full Sum of 


pounds of, &c. 
upon the day of O. next enſuing the 
date of this preſent Indenture, in or at the 


Common Dining Hall of, &c. that then 0 
| | I ho 
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The Law of Portgages. 107 
the ſaid A. B. his Heirs or Aſſigns, ſhall and 
a BE will at any time within one Year, next after 
« © ſuch payment made, as aforeſaid; at and 
upon the reaſonable requeſt and proper Coſts 
and Charges in the Law of the ſaid W. Lord 
| P. his Heirs or Aſſigns, well and ſufficiently 
A I convey and aſſure pnto the ſaid W. Lord P. 
ne by ſuch good and ſufficient Conveyances and 
er © Afurances, as the ſaid W. Lord P. his Heirs 
gor Aſſigns, or his or their Council learned 
re, in the Law, ſhall be reaſonably deviſed or 
th adviſed, all and ſingular the ſaid Manor of, 
p. &c. Hereditaments: and Premiſſes whatſoe- 
he ver, which in and by the ſaid recited In- 
e. denture, or either of them are conveyed 
n- unto the ſaid A. B. and his Heirs, as afore- 
nd faid, free and clear from all Incumbrances 
ar. had, made or done, or to be had, made or 
g. done by the ſaid A. B his Heirs or Aſſigns. 
ot And yet nevertheleſs, it is hereby declared 
In. and fully agreed, by and between the ſaid 
it Parties to theſe Preſents, for them and their 
In- Heirs, That the ſaid Conveyances made by ver not to be 
ed, the faid Lord P. to the ſaid A. B. as . — taken in the 
be. or theſe Preſents were not, nor are intend- nature of a 
nd ed, nor ſhall be taken or conſtrued to be in — 
eu: the nature of a Mortgage or Security for _ N 
am Money in any wiſe, or to give any equita- demption, and 
W. ble Right, Truſt or Liberty of Redemption nor to be ac- 
of the Premiſſes unto the ſaid Lord P. or his 2 
a4. Heirs, neither ſhall the ſaid A. B. his Heirs u Pannen. 
nd or Aſſigns, be any ways accomptable for the , 
aid Profits of the ſaid Manor, &c. and Premiſſes 
ini: unto the ſaid W. Lord P. his Heirs or Aſ- 
xc. ſigns, in caſe he or they ſhall make payment 
of the ſaid Sum of pounds at the day 
the and place before mentioned, neither ſhall the 
be faid Lord P. his Heirs, Execurors or Admi- 
y ©  niſtcators 
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Ie ſhall have pay the ſaid Sum of 


Nor ſhall the niſtrators, be any way compellable in Law er 
pare ts Equity to pay the ſaid Money, the ſame be. 
Pecan? ing left to his and their free choice, whe. 
ney, ther he or they will pay the ſame or not; 
: And in cafe he or they ſhall not pay the 
| ſame upon the ſaid day of, &c. now next 
enſuing, then the ſaid A. B. his Heirs, Exe. 

cutors or Adminiftrators, ſhall not be com. 

pellable to accept the ſame, nor to male 

any Reconveyance at all of the ſaid Manor, 

Lands and Premiſſes; It being agreed be. 


tween the ſaid Parties, and hereby acknow. 


leqdged by the ſaid Lord P. that the ſaid Sum 


of pounds paid by the ſaid A. B. is the 
full and true value of the ſaid Manor and 


Lands, and not Money lent, but paid by the 
ſaid A. B. for the abſolute Purchaſe thereof; 


Only it is agreed, that the ſaid Lord P. his 


Heirs or Aſſigns, ſhall have an election and 
power to havy it again, if he or they ſhall 


nds at-the place 


nu yp pw Hy &A tas ww 222 „ teh, hab os 


election to pay aforeſaid, upon the ſaid, &c. day of M. net 


it at chat time, enſuing the date hereof, but ſhall not have 


bur nor at a. liberty to pay the ſame at any other time. 
nacher time» And in cafe the ſaid L. P. or his Heirs, Exe 
| cutors or Adminiſtrators, ſhall not pay the 

ſaid Sum of, &c. at the day and place afore- 


ſaid, then he the ſaid Lord P. for himſelf 


and his Heirs, hereby diſclaim all Suits in 
Equity. Neither ſhall nor will he or chey be 

relievable in any Court or Courts of Equity, 
or elſewhere' concerning the Premiſſes, nor 

ſeek to have again the ſaid Manor or Lands, 
or account for the Profits thereof: But he 
the ſaid Lord P. his Heirs and Afﬀigns, upon 

the requeſt and act, &c. of the ſaid A. B. his 

Heirs and Aſſigns, after the ſaid day 

of incaſe the ſaid Sum of, &c. be — 

8 then 


The Lawof Poztgages. 
then paid, ſhall and will make ſuch other, or 
further Releaſe or other Conveyances for ab- 
ſolute releaſing of his and their Right, Ti- 
tle and Intereſt in Law or Equity, of, in 
and to the ſaid Premifles unto the . 

his Heirs and Aſſigns, as by the ſaid A. B. 
his Heirs or Aſſigns, or his, or their Coun- 


cil learned in the Law ſhall be reaſonably 


required. And it is further agreed, by and 
between the ſaid Parties to theſe Preſents, 


that if the ſaid Money be not paid upon the 
ſaid, &c. day of, &c. next, That then this 
preſent Indenture under the Hand and Seal 
Jof the ſaid L. P. ſhall be delivered up to the 
ſaid A. B. his Heirs or Aſhgns to be cancel- 


led, 


1 * of a Mortgage for Years which was 


orfeited, wherein the Mortgagor is made 4 
Party, and confirms 


the Aſſignment and Eſtate, 


| with # further Proviſo of Redemption” by the 


Hſſiguer 
7 HIS Indenture Tripartite made the, &c. 
4 day of, &c. between A. B. of, &c. of 


the firſt. C. D. of, &c. [Executors of the 
laſt Will and Teſtament of O. O. of, &c. de- 
| ceaſed)on the ſecond part, and E. F. of, &c. 
'© the third part: Whereas the ſaid A. B. 
by his Indenture bearing date the, &c. for 
the conſideration therein mentioned, did 
| Demiſe, Grant, Bargain and Sell unto the 


ſaid O. O. All that, &c. all which faid Lands 


and all and ſingular Ways, 8c. wharfoever 


hn. 


aid A. B. 5 


and Premiſſes are ſituate, lying and being 
within the Pariſh of, &c. in the County of, &c. 


to 
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to the ſaid Lands, or any part thereof in 
any wiſe belonging or aining, or ac- 
cepted, reputed, taken or known as part, or 
parcel of the ſame, or of any part thereof, 
and the Reverſion and Reverſions, &c. To 
have and to hold the ſaid Lands, &c. unto 
the ſaid O. O. his Heirs, Executors, Admi- 
niſtrators and Aſſigns, for and during the 


Term of 500 Years from thence next enſu- 


ing, without impeachment of, or for any 
manner of Waſt, Yielding and paying there 
fore yearly one Pepper-corn, &c. In which 
Indenture there is a Proviſo or Condition 
to this effect (that is to ſay) provided al. 


Bays and upon Condition, that if he the if 
ſai 


A. B. his Heirs, Executors or Aſſigns, 
or any of them did or ſhould well and 
truly pay, or cauſe to be paid unto the 
ſaid O. O. his Executors, Adminiſtrators or 
aligns the full and juſt Sum of 510 l. d 
lawful Money of England, in manner and 
form as therein is expreſſed (that is to fay) 
the Sum of 15 J. (part thereof) upon the 
firſt day of &c. next enſuing, after the date 
of the ſaid Indenture, and the Sum of 5 151, 
(reſidue thereof) upon the, &c. both the ſaid 
Payments to be made at or in, &c. with- 
out any defalcation or abatement to be 
made out of the ſaid Sums, or either of 


them for Taxes, or for any other cauſe, 


matter or thing whatſoever, that then the 
ſaid Indenture and the Eſtate thereby made 


| ſhould ceaſe, determine and be utterly voidy 


any thing therein contained to the contrary 
in any wiſe notwithſtanding, as in and by 
the ſaid Indenture, and the Proviſo therein 
contained ( relation being thereunto had) 

moro 


U 


ws AY ,, . e e ac 


wand Gy YZ 
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at large may appear. And whereas default 
was made in 2 of the ſaid Sums of 
c301. at the Days and Place in the ſaid 
Proviſo mentioned, ſo as the Eſtate and 


parcels of Ground, &c. and Premiſſes, be- 


whereas alſo the ſaid O. O. did afterwards 
make his laſt Will and Teſtament, and did 
conſtitute and appoint the ſaid C. D. ſole 
Executor thereof, and ſhortly after died. 
Now this Indenture witneſſeth, That for 
and in conſideration of the Sum of, &c. of 
. awful, &c. being the full Money, Principal 

and Intereſt now due upon the ſaid Leaſe 
and Eftate to the ſaid C. D. and of 5s. of 


nd like lawful Money to the ſaid A. B. well 


he {and truly in hand paid by the ſaid E. E. before 


po the Sealing and Delivery of theſe Preſents, 


of {the Receipt of which ſaid ſeveral Sums they 
nd do hereby reſpeRively acknowledge, and 
y) thereof do acquit and diſcharge the ſaid E. 


he F. and for other good Conſiderations them 


re  thereunto 2 the ſaid C. D. by and with 
cl the Direction an 


id A. B. teſtified by his being made a Party 


h. hereunto and his ſealing and delivery there- 
be of, Hath begin ſold, aliened, aſſigned 


of and fer over, and by theſe Preſents doth 
ſe, bargain, ſell, alien, aſſign and ſer over unto 
he! the ſaid E. F. all and ſingular the before- 


de mentioned parcels of Land, &c. in and by 


d, the ſaid recited Indenture intended to be 
ry dLemiſed and granted to the ſaid O. O. de- 
yy | ceaſed, his Executors and Adminiſtrators, 
in and all the Eftate, Right, Title, Intereſt, 
) Term for Years, Claim and Demand what- 
ro |} ſoever of him the ſaid C. D. by force and 


vertue 


Term for 500 Years of and in the ſaid 


came abſolute unto the ſaid O. O. And 


Appointment of the ſaid 
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ca, with their and every of their Appurte 
nances, together with the ſaid Indenture, 


for himſelf, his Heirs, Executors and Admi- 


miſſes or any of them are or may be impeach-· 
ed or incumbred in Title, Charge, Eſtate, 


for the Conliderations aforeſaid hath ratified 
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vertue of the ſaid recited Indenture, as Exe. 
cutor to the ſaid O. O. or otherwiſe hoy. 
ſoever, together with the ſaid Indentute 
And the Reverſion and Reverſions, Remain. 
der and Remainders of the ſaid Premiſſes, and 
all yearly and other Rents, and Profits re. 
ſerved upon any Demiſe made of the ſaid Pre. 
miſſes or of any of them, To have and tg 
hold the faid parcels of Ground, &c. befor: 
mentioned and intended to be hereby aſſign. 


f 

] 
unto the ſaid E. F. his Executors and Ad. 
miniſtrators for and during all the reſidue 
and remainder of the ſaid Term of Five 
hundred Years in and by the ſaid recited f 
Indenture mentioned to be granted yet o 
come and unexpired, in as full, ample, and a 
beneficial manner, to all intents and pur-· 
poſes as he the ſaid C. D. might have en ; 
joyed the ſame by force and vertue of che 
ſaid recited Indenture, as Executor to thei" 
ſaid O. O. or otherwiſe. And the ſaid CD 


niſtrators doth covenant and grant to and 
with the ſaid E. F. his Executors and Adm 5 
niſtrators by theſe Preſents, That neither br 
the ſaid O. O. during his Life, nor the faid 
C. D. ſince his Death or either of them re- 
ſpectively, did or hath at any time heretofore 
committed, ſuffered or done any act, matter}: 
or thing whatſoever whereby the ſaid Pre- 


or otherwiſe howſoever. And the ſaid A. B. 


and confirmed, and by theſe Preſents doth 


ratifie and confirm unto the ſaid * 1. 
| tho 


wich their and every of their Appurtenances, 
To have and to hold the ſame unto the ſaid 
E. F. his Executors, Adminiſtrators. and Aſ- 


0 #29 Years hereby aſſigned yet to come 
an 


viſo or Condition, andhof all equitable Right 
and Intereſt from Redemption of the 


preſents, and the faid E. F. for temſelf his 

Executors and Adminiſtrators, . doth. cove- 

nant and * to and with the ſaid A. B. his 

Heirs and Aſſigns by theſe Preſents, That 

if he the ſaid A. B. his Heirs, Executors or 

Jud truly pay or cauſe. to be. paid unto the 
(ad E. F. 


manner fe t is te pa 
N58 on the day of Which 
all be in the Year of our Lord Gd 


nd 5157. reſidue thereof on te da 


by Hall of Grays Inn in the County. of. Middkfex, 


Iny other Cauſe or Thing whatſoever, that 
then he the ſaid E. F. his Executors and Ad- 
Ininiſtrators ſhall and will Aſſign, Transfer, 

and Set over unto che ſaid A. B. his Heirs or 


or they ſhall nominate and appoint, all thoſe 
he faid parcels of Land, &c. and Premiſſes 
defore mentioned, and intended to be here- 
by e with cy Appurtenances, mn 
f =» alt 


tte Las of Poztgages: {© 
thoſe the before mentianed and intended. to. 
be hereby aſſigned Lands, &c. and Premiſſes, 


ſigns during the reſidue of the ſaid Term 
unexpired, diſcharged of the ſaid Pro- 


Adminiſtrators, or any of them, ſhall well 
is Executors or Adminiſtrators the 


full and jak Sum of 5307. of lawful, &c. in 
ollowing (that is to ſay) 15 4. part 


- 8 
„eff then next following, both the ſaid 
payments to be made in the common Dining- 


without any Defalcation for Taxes, or for 


Aſſigns, or to ſuch Perſon or Perſons as he 


— 


4 . 


in Law or Equity; Provided always, and it 7017/0. 
is the true, intent and meaning of theſe 


herirance of E. D. deceaſed, Father of the 


The Law of Mortgages. 
all his Eſtate, Right, Title and Intereſt in or 
to the ſame, diſcharged of all Incumbrances 
by him or by any Perſon or Perſons claiming 
of to claim from, by or under him done or 
fuffered in the mean time. 


Covenant that the Aſſignor will pay the 
Money. _ | | 

Covenant that the Leaſe is and ſhall be in 
force for quiet Enjoyment. | 

After default of Payment that the Aſſignee 


ſhall take the Profits. 


Covenant for further Aſſurance after breach 
of the Proviſo: Aſſignor to take the Profit 


a Breach. 


The Vendee would Purchaſe the Eftate, and k 
Lopes to raiſe the Money ſpeedily. Vendor c. 
wenants, That if the Vendee, or other Perſon 
by his Order, pay, &c. at two Payments. Ti 
convey the Land, and to bold the Premiſſis til 
ff P ö ded npon default to yield ij 
tbe Poſſeſſion of the Premiſſes. ale 


T2: Indenture made, &c. between 


I A. B. of, &c. of the one Part, and 
of the other Part, Witneſſeth, That 
whereas the ſaid A. B. is right Owner and 
Seiſed of the Manor or Lordſhip of L. with 
„Members and Appurtenances 
in the County of O. formerly the In- 


faid C. D. and that abſolutely free and clear 
of and from all manner of Right, Title, 
Claim and Intereſt of the ſaid C. D. and his 


Heirs, or any pretence thereto either in Lau 
or Equity, being minded at this n 


O 82 a Eye Do G resse. . in” EH HU A os oe. 
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the ſame and to depart therewith, whereof 
the ſaid C. D. taking notice, and 4 
carneft deſire, as he pretendeth, chat ſome 
of his Kindred; Friends, or near Acquain- 
tance may have the refuſal thereof; and ha- 
ving, as he likewiſe affirmeth, ſome hopes 
ſpeedily to effect the fame at the tate of 

ooo being the price ſet and pitched by the 
id A. B. for 55 3 3 No to 
the intent and purpoſe that it ma 2 to 
ſuch as the ge C. D. ſhall riveifh the ſame 
to be a Reality and not a Fiction of his own, 
the ſaid A. B. at the deſire of the ſaid C D. 
doch for himſelf, his Heirs, Executor and 
Adminiſtrators, Covenant, Promiſe, Con- 
deſcend and Agree to and with the ſaid C. D. 
his Heirs and Aﬀisns, That in caſe the ſaid 
C. D. or any other Perſon or Perſons by him 
th: ſuid C. nominated and appointed under 
his Hand and Seal in Writing for that pur- 
poſe, ſhall well, truly and punctually pay or 
cauſe to be paid unto the ſaid A. B. his eies 
and Aſſigns, the full Sum of 50601." nt tha 
Day, Times and Place hereafter mentioned, 
at is to ſay, the full Sum of 100 l. of law- 
ul, &c. upon the day of net 
enſuing date hereof at or in, &, be- 


tween the Hours of Two and Four ef the 
Clock in the Afternoon of the ſame day, up- 


on the Condition hereaſter expreſſed and 
declared, and alſo the further Sum of 49607 
of like lawyfal Money at one whole and en- 


tire Payment in, &c. as aforeſaid, upon the 


n next enſuing the date 
of theſe Prefents, without Fraud, Covin and 
Delay, that then upon the ſaid feveral Pay- 


ments duly; truly and punctually made as 
#oreſaid, and not before or otherwiſe, he 


12 the 
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erging the ſaid Manor and Premiſſes, 0 
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the ſaid A. B. ſhall.and will at the Requeſt, 
Coſts and Charges in the Law of the ſaid CD. 
or ſuch his Aſſign or Aſſigns, Convey the ſaid 
remiſles and Manor in Fee ſimple unto the 

x el. or to ſuch perſon or perſons as he 
the ſaid C. D. ſhall ſo nominate and appoint 
in ſuch ſort, manner and form as by his or 
their Councel Learned in the Law ſhall be 
reaſonably deviſed and adviſed, diſcharged 
or- otherwiſe. upon requeſt freed and kept 
harmleſs of and from all Incumbrances had; 
made, committed or pore of the ſaid A. B 
OT E. B. deceaſed, Father of the ſaid A. or 
eicher of them, or any perſon or perſon; 
claiming by, from or under them, or either 
of them, ſo as ſuch Conveyance or. Convey- 
Ances do not contain any other or further 
Covenants than what are expreſſed in thel: 
Preſents, or any other Warrants than againſt 
he ſaid A. and E. B. and their Heirs, and 
i as the ſaid A. and his Heirs be not com 
pelled to Travel further than the Cities 
ol London and Weſtminſter for the doing o 
waking thereof. And alſo that he the ſaid 
A. > Thall and will after" the full, juſt and 
punctual Payments of the ſaid ſeveral Sum 
as aforeſaid, deliver or cauſe to he delivered 
to the ſaid C. D. or ſuch his Aſſign or Aflign 
all ſuch Deeds, Evidences and Writing 
FT ranſcript, Statutes, Obligation, and other 
Specialties whatloever, touching and cot 


any ot the Lands of the ſaid C. D. or char 
Þle againſt the ſaid C. D. as are in the ſai 
A. B. his cuſtody or keeping. And alſo cot 
ſent to the delivery of what are in the cuſtc 
dy and keeping of any other perſon or pe! 
louis in Truſt for him the ſaid A. B. and E! 
2 8 ; and 


3 


o 


, and by the delivery ar appointment of them 


and either of them. And for a further Mo- 


faid A. B. doth further condeſcend and — 
That the ſaid C. D. or ſuch Aſſign or Aſſigns 


8 ſhall and may from henceforth until the ſaid 
be day of next enſuing the date 


hereof, bein the day appointed for the pay- 


ed 

pt ment of the ſaid 100 J. as aforefaid, have, 
4. bold and enjoy che Premiſſes, and upon the 
Baue and punctual beuten of the ſaid 100 
oon the day, time and place as aforeſaid (and 
not elſe or otherwiſe) ſhall and may ha 


hold and enjoy the Premiſſes until the 4 
day of nert enſuing the date 


J- n | OT 

hereof, being the day appointed for the pay- 
1 ment of the ſaid 4900/7. and to take the Rents, 
a Iflues and Profits thereof durin ſuch time 


to his or their own uſe or benefit, without 
rendring any account for the ſame. ' ' 


That during ſuch time as the ſaid C. D. or 
ſuch his Athgn or Aſſigns, ſhall enjoy the ſaid 


ſents, he the ſaid C. D. or ſuch his Aſſign or 
Aſſigus, do not willingly conceal, permit ur 
ſuffer any Waſte, Strip or Deſtruction in or 
upon the ſaid Manor and Premiſſes, or any 
part or parcel thereo ß. 
Provided alſo, and upon Condition, That 
upon default of any of the Payments aſore- 
ſaid, on the day, time and Place -;afore- 
ſaid, or any part thereof in manper hand 
form as aforeſaid unte the; ſaid | A. Ns 
Aſſigns, whether: of them ſhall fitſt 


Heirs or then 

happen; either on the ſaic. d 2; 

or on the ſaid day of if he the 
= ſaid 
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tive and Inducement to the ſaid C. D. for his 
doing his beſt endeavour to effect the ſame, the 


0 


Provided always, and upon Condition, 


Premiſſes as aforeſaid by vertue of theſe Pre- 


118 


not immediately from and after ſuch default 


poſſeſſion 
and every part and parcel thereof, unto the 


_ "That: then this 


forth ic ſhall wad may be lawful to and for 


Ahn Ka — 
ſajd C. D. or fuch his Aſſign or Aſſigns ſhall 


delivet and j6l0 the peaceable and quiet 
of the. BF Manor and Premiſles, 


QB EG Ra So Mt 


faid A: B. his Heirs or Aſſigns, without an any 
mannerof Moleftftion'or Diſturbance, Fra 
Corin or Delay, then this preſent Indenture, 
and all herein contained, ſhall be utterly 
void and of none effet, 
Provided always, and upon;  Gandition, 
That if the ſaid C. D. or ſuch AGen or Af. 
18885 ſhall not duty and punctually obſerve, 
m, fulfil and keep all and every of the 
ts, Conditions, Clauſes and Agree: 
ments herein contained according to the 
true intent and meaning of theſe: Preſents, 
nt Indenture, and all 
herein contai „ ſball utterly be void and 
ofnone effect, and that chen and from thence- 


the ſaid A: B. his Heirs or Aſſigns, to enter 
in and upon the ſaid Manor and Premiſſes, 
and the ſaid C. D. or ſuch his Aſſign or Af. 
ſigh "7 _ all and other Perſon: and Perſons 

atſoever, by all lawful ways and means 
ro remove, expel and put out, anything here. 
in contained to the Contrary thereof in any 
Wiſe notwithſtandin ng. 

And it is expreſſed and mutually declared 
by theſe — That fo fag 100 U. to be 
4 of theſe er mg ſhall be 


paid. upon this Condition, That upon thi 
rof the due and punctual Payment o 
the Rid 49607." ne Day, Time and * tai 
25 e — the my er 


bit 


ein ne. 
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Heirs and Aﬀigns, is and are to have and 
keep the ſaid 100 l. in lieu and full ſatisfacti- 
on of all the Rents, Iſſues and Proſits of the 
ſaid Manor and Premiſſes from the — 


, 
e day of laſt 5 > before the fern hereof, 
j unto the ſaid day of next enſuing 
„che _ hereof, Kee. 


b- T7 "as 


Conveyance Mortge > its 
* ax ly wp of Mr Nr: the 
Morigagee in Surety for bim. * 


e a En 
1 aid A. - 
his Executors and Adminiſtrators, or any of 

them, ſhall and do well and truly content, 
ſatisfie and pay, or cauſe to be contented, 
ſatisfied and paid all and every ſuch Sum and 
ums of Money \ which 2 C. D. oe 
ortgagee Surety, together with 
and for the ſaid A. B. is and — bound 
o pay to any Perſon and Perſons whatſoever, 
der by Obligation, Bill, Specialty, Pro- 
niſe or otherwiſe howſoever, according to 
he true intent and r Speci- 

ilties, Promiſes, and Eng page” 
nents, and ſhall nd doatall times herea 

yell and ſufficiently diſcharge and 
armleſs and indempnific the ſaid C. D. h 
eirs, Executors and Adminiſtrators, and his 
d their Bodies, Goods, Chattels, Lands, 
— Tenements, and — of them, or ang 
n all Suits, Damages 
Zxpences which he. or —— my be at — 
tain by means — — 1 of Suretiſhips, 
y Specialty, P en and Contract or Engage- 
Rent; That chen an _ thenceforth ir 


ſhalt 


a - 0s 42 


| > — 


*# by 
AF 
FL 


cCutors, Adminiſtrators and Aſſigns, if it be 


and the ſame to have again, repoſſeſs and 
enjoy, as in his or their former Eſtate, any 


Fs Indenture Tri e made, Ge 
een A. 2 firſt 990 


A. B. for and in conſideration, and to the 


either of them have heretofore: lent or deli 


times hereafter lend or deliver to the ſaid 4 


Che Tam ot Bdetgages. 
ir ſhall and may be lawful, to and for the 
fatd A. B. his Heirs or Aſſigns (or his Exe. 


a Demiſe for Years) into the ſaid Premiſſe 
wich che Appurtenances wholly to Re-enter, 


thing herein contained to the contrary not- 
withſtanding. 8 


* : 
* Jv fn OJ 


i 
£ of * 
* 


Security for Money Lent on to he Lent. 


C. D. of, c. of the ſecond part, and E. f. 
of the thitd part witneſſeth, That the aid 


intent. and purpoſe. that the ſaid C. D. and 
E. F. and either of them and the Hein, 
Executors; Adminiſtrators, or either of then, 
ſhall. and may be well and truly ſatisfied 
aid, contented and ſaved harmleſs, of and 
rom all and ſimgular ſuch Sum and Sums d 
Money, as they the ſaid C. D. and E. F. ot 


vered ta the ſaid A. B. or go any other Per. 
ſon or Perſons, te or for his uſe, or by bi 

ſt, order or agreement, or which they 
the ſaid. C. D. and E. F. ſhalt at any time of 


B. or to or for his uſe, or by his Order d 
Requeſt; And alſo of, and ſor all :ſuch 
Bills, Obligations and Debts, which the) 
the ſaid C. D. and E. F. dr either of then 
have heretofore made, entered into, or con 


tracted, or hereafter ſhall make, enter int ve! 
and contract joyntly with the ſaid A. R * of 


$4.4 * 7 * ap. 
—_—_— D * - i; 140 y 0 * Rn 2 * 
Che Law ol 
— 


he Ns proper Debt or Debts, or at his requeſt; 
e. p44 demiſed; granted and to Fares, Lite? 
be Hand by theſe Preſents doth Demife, Grate 
e Hand to Farm Let ufito the ſaid C. D. ant 
r, MF. F. All that, &c. To have and tö hold all 
Ahe ſaid, &c. unto the {aid C. D. and E. F. 


heir Executors, Adminiſtratots and As- 
igns, from the Feaſt,” &c: for and during, 
and unto the full end and Term of 9% Test 
from thence next enuſuing and fully to be 
ompleat and ended, Yielding and paying 
herefore yearly during the ſaid Term, un- 
o the ſaid A. B. his Heirs and Affigns, the 
Burn of 10 l of lawflil, &c. at the firſt of St. 


t, .14chee/ the Archangelhand of the Aununcia- 
F. Von of the bleſſe Yugi iy even and e- 
(qual Portion. Provid 


ded always, ang upon 
ondition that if he the faid A. B. his Exe- 
cutors, Adminiſtrators or Aﬀigns, or any 
of them do, and ſhall well 'and 1 Pays 
or cauſe to be paid unto them the ſaid C. D. 
End E.F. their Executors, Adminiſtrators or 
Aſſigns, or to any of them, all and fingular 
uch Sum and Sums of Money as they the 
ſaid C. D. and E. F. or either of them here- 
ofore have lent or delivered by way of len- 
ding to the faid A. B. or to any other Per- 
ſon or Perſons, to or for his uſe, or by his 
order, direction or requeſt, or at any time 
hereafter ſhall lend or deliver, to or for the 
uſe of the ſaid A. B. or to any other Perſon 
or Perſons, by his order or requeſt; and al- 
ſo all and ſingular fuch Sum and Sums of 
Money as now are, ar ſhall be mentioned 
in any Bond, Bill or Obligation, or any o- 
ther Specialty, Contract or Writing whatſoe - 
ver, which the ſaid C. D. and E. F. or either 
af them heretofore have made, entred into 
: $2 . | Yo 2 % = v 4 — ke . or 
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| or contracted, or hereafter. ſhall make, « 
ter into or contract Jjoyntly with che ſaid | 


B. and for his proper or at his requeſ 
together with all ſu ts, Charges, Loſſe 
and Damages whatſoever, . which they th 


faid C. D. and E. E. or either of them, they 
or either of their Heirs, Executors or Adm 


'  niftrators, ſhall be at or ſuſtain, for, or h 
reaſon of any ſuch Sim or Sums of Nong 


ls, Bonds, Obligations or Contract afor, 
Kid, or any of them, either wich che Reny 
Tues and Profits. of the Premiſſes herch 


demiſed, or by him the faid A. B. his Exec 
iniſtrators or Aﬀigns, or any 


cher by any other ways or means what 
Bere, ine 8 and hk ehenceforth hill 
_ preſent Leaſe, Grant and Demiſe; and + 
Tory Matter Clauſe and Covenant here 
contained, ſhall ceaſe, determine and be u 
terly void and of no effect; and that then 
ind from thenceforth he the ſaid A. B. hi 
xecutors, Adminiſtrators and Aſſigns, in 
all and every the ſaid demiſed Premiſſes with 
the Appurtenances, ſhall and may peaceaby 
enter, and the fame have again, retain, m 
poſſes and enjoy, any thing herein con 
tained to the contrary notwithſtanding, 
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ment, 42 F 
three Tears. 


y M. but the Eſtate of the ſaid E. W. 
Lands ſo as no ſuch Joynture can at preſent 

de made: And whereas the Premiſſes are 
ruſted for the payroene of Debts (if the Fa- 
er died) and the Truſtees have power to 
ell the ſaid Premiſſes for that purpoſe. Upon 
onſideration of all which Premiſſes, It hath 
deen concluded and agreed by and betwe 

all the ſaid Parties to theſe Preſents, that all 
he ſaid 6001, Portion ſhould be paif co the 
aid (Truſtees) for and towards the Pay- 
nents of the ſaid E. W. (the Father) accor- 
ding to the Truſt in them re „and 
hat the ſaid Leaſe, &c. and other the Pre. 
nifles before mentioned ſhould be conveyed 
to the ſaid, &c. in ſuch ſort as are herein 
after mentioned, to be conveyed for the ſe- 


; The Law or Poꝛtgages. 
curing a Joynture of 1200 J. per Ann. to H 
made to the ſaid Lady M., in manner as j 
herein after mentioned, ænd thereupon H 
ſaid L. M. hath accordingly paid and er 
cured tobe paid the ſaid 65007. Portion. Noy 
this Indenture witneſſeth, That the a 
(Truſtees) for and in conſideration oft 
Sum of 600 l. of lawful, &c. to them if 
hand paid and ſecured to be paid by the ſai 
M. at and before, &c. to be diſpoſed q 
or and towards the payment of the Del 
of the ſaid E. W. according to the ſaid tri 
nn them repoſed, the Receipt and Secu 
4 * which ſaid Money the ſaid (Truſtee e. 
5 hereby acknowledge, and thereof, &Mhal 
and for divers other good Cauſes and Cn t 
ſiderations them moving, have, bargaine 
ſold, aſſigned and ſet over, and by thre! 
Preſents, &c. unto the ſaid L. M. H. B. the ner 
Executors, Adminiſtrators and Aſſigns, Al 

and ſingular, &c. together with the ſaid u 
cited Letters Patents, and all Deeds of 
ſignment only thereof, and all other Cha 
ters, Writings, Evidences, Eſcripts a0 
Muniments, touching and concerning tl 
ſaid Premiſſes only, ar only any part the 
of, Habendum, &c. Provided always, ani 
upon this condition nevertheleſs, that if th 
faid H.W. W. W. and T. W. or any of thi 
or any of their Heirs,” or any other Perſo 
or Perſons by their, ot any of their Appoin 
ment or Procurement, ſhall at any time oic 
times within the ſpace of 3 Years next en par 
ſuing the date of theſe Preſents, by good au 
ſufficient. Conveyance and Aſſurance in th 
Law, well and ſuffigiently convey, affunſand 
and ſettle a good and indefeaſable"Eftare What! 
Inheritance in the Law, unto or upon 3 to! 
a 
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The Law of Yoztgages, 
d id Lady M. for and during the Term of 
er natural Life, for and in the nam of het 
ynture, of and in any Manors, | Lands, 
enements or Hereditaments of a good 
itle, being not Rent: charge, Rectories nor 
ithes, and within the Kingdom of Eagland, 
hich then ſhall be of the clear yeariy va- 
e of 1200 J. of lawſul, &c. (above all 
iges, Incumbranees and Repriſes, iſſu- 
g and going out of the ſame) to take eſſect 
1 Polle on, either from and immediately 
ruler ſuch Aſſurance within the time afore- 
aid made; or from and immediately after the 
Death of the ſaid, 8c. or if the ſaid Lady M. 
hall happen co die in the mean time with- 
n the ſaid three Years, 'That then, and from 
enceforth in either of the ſaid Caſes, this 
reſent Indenture and the Grant and 
nent, herein contained ſhall ceaſe and bo- 
ome void. - nt 2 
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[Grant of Lands for 560 Years, for ſecuring an 
Anmity” during "The Mortgages Life, or an 
* "_ entire Su K 7 8 „ 3 , » "*; * 31 5 4 


THIS Indenture made, &c. between 4. 

B. of, &c. on the one part, and E. B. 
of, &c. in the County of, &c. on the other 
part wirneſſeth: Thar the ſaid A. B. for and 

conſideration of the Sum of c 5a of law- 
ul, &c. and for divers other good Sauſes 
Wand Conſiderations him hereunto moting, 
lach demiſed, granted, bargained, ſold, and 
to Farm, Letten, and by theſe Preſents dot 


—ͤ 


* 


j 


the faid Premiſſes, and all Yearly, and oi 
cher, Rents and Profits whatſoever, reſern 
upon any Demiſe made of the ſame, ord 
any part of them. To have and to hold th 
ſaid ſeveral parcels of Arable Lands, & 
before mentioned or intended to be herd 
demiſed, bargained and fold with their 
every of their Appurtenances unto the la 
E. B. his Executors, Adminiſtrators and J 
ſigns, for and during the Term of 55 
Years, from henceforth. next enfuing, at 
fully to be compleat and ended without I 
ponents of or for any manner of Wil 
_—_ and paying therefore yearly durit 
the ſaid Term; the Rent of one P 
only, on the Feaſt day of St. Abc hel il 
— 2 if the ſame ſhall be lawfully d 
Provided always, and upon col 
dition nevetthelch,: that if the aid A. B. 


Heid, Erecutors or | 3 ſhall wee 
and truly pay, of cauſe to be paid unto ul 
id E. B. or , the yearly, Rem 


Sum of, &c. of good and lawful Money 
England, for and during fo many Lean 
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he ſaid Term, as the ſaid E. B. ſhall happen 
p live at two Feaſts or Days of Payment in 
Je Year, (viz.) The Feaſt of the Nativity 
bt St. Jobs Beprift, and the Birth of our 
Word by equal Portions, che firſt Payment 
> begin at the Feaſt of the Nativity of St. 
N Ap evſuing, the Date of theſe 
reſents, That then this preſent Inderiyre, 
c. Provided alſo, and upon Condition that 
F the ſaid A. B. his Heirs, Executors ord- 
riniſtrators, or any of them ſhall well and. 
ly pay, or cauſe to be paid unto the ſaid 
WF. B. or his Aſſigns, the full and juſt Sum of, 
Wc. of good and lawful Money of England 
We one entire Payment, at any time during 
ee natural Life of the ſaid E. B. That then 
Jo this preſent Indenture and the Eſtate 
ereby made ſhall ceaſe, determine and be 
tterly void, any thing herein contained to 
e contrary, in any wiſe notwitliftanding. 
Ind the ſaid A. B. for himſelf, his Heirs, Exe- 
utors and Adminiſtrators, and for every. of 
hem doth Covenant, Promiſe and Grant, to 
dwich the aid E. B. his Executors or Admi- 
iſtratorsby theſe Preſents, that he the ſaidA. 
This Heirs, Executors or Adminiſtrators, or 
dme of them ſhall and will, well and truly pay 
dr cauſe to be paid unto the ſaid E. B. or by 1 
ens, the {aid yearly Rent or Sum of, &c. of 
m Money of Eagland, until the ſaid Sum 
f, &c. ſhall be truly paid and ſatisfied unto 
he ſaid E. B. or his Aſſigns by the ſaid A. B. 
lis, &c. according to the true intent and 
neaning of theſe Preſents, 
Corenant that the Grantor is ſeiſed in Fee, 
That he has full Power and Authority. 
= Covenant for quiet Enjoyment, 4 | 
- Grants 
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| Grants of Fee-Farm Rents, Tithes, and the 
ll have in this Preſident found ſeveral Rec 
tals not very Common, ſpecially retaining 
to the Fee-Farm Reats, Granted in Kit 


14 Charles the Second 's Time, by an A& oi 
„ Sh the Sends Tine, by an As 
at CC it Elfe | ot 
Recite the Let- T* ISIndenture made the, &c. betwern D 
ters Paten. 1 A. B. of, &c. of the one part, and (Wu! 


D. of; &. of the other part: Whereas thi 
late King Fames by his Letters Patents beat 
ing dare the, &c. in the. Fear of hi 
Reign (amongſt other things) did Grant t 
E. P. of, &c. and to R. M. of, &c. the 
Heirs and Afigns for ever, all that ReQon 
and Church of X. in the County of L. wit 
its Rights, Members and Appurtenana 
whatſoever, by the particulars thereof ofth 
Annual Rent of, &c. and the Advowſon 
Donation, Free diſpoſition ane right of Pz 
tronage, of the Vicaridge of the Pati 
pen of K. aforeſaid, to the ſaid Oey 
K. belonging, appertaining, appendal 
or incumbent ; To be holden of the afor 
ſaid late King, his Heirs and Succeſſors, 
of his Manor of Ezf-Greenwich in, &c. ! 
free and common Socage, rendering ther 
fore yearly to the ſaid King, his Heirs ant 
Succeſſors at the Feaſt of, Ke. by even a 
equal Portions by Fee-Farm Rent, or ye 
iy Rent of, &c. And whereas the ſaid la 0 
King 2 by his Letters Patents bearin! 
date the, &c.. (amongſt other things ) di el 
Grant to the ſaid E. P. and R. M. thei i 
Heirs and Aſſigus for ever, all the ReRoniff © 
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». 


ind Church of, &c. in the County of, &c: 


fluing out of the Rectory, and yearly paid to 
derpetual Procuration and Sy nodal. And the 


hurch of W. aforeſaid, to the ſaid Rectory of 
D. belonging, appertaining, incident or in- 
umbent, To be holden of the aforeſaid late 


anor of, &c. in free and common Socages 
ndring therefore yearly at the Feaſt of, &c. 


ble out the of ſaid Rectory of D. by the Fee 
anor of the ſaid Rectory to the Archdeacon 


e ſaid late King James by Letters Patents 
2aring date the, &c. ( _ other things) 
id grant to E. P. and R. M. 

d Aſſigns for ever, all that the Common 
ich its Rights, Members and e 


gs, Paſtures, Glebe Lands, Tithes of Grain, 
Wambs and Hay, and other Tithes as well 


ons, Fruits, Profits, Commodities, Emolu- 
ents and Hereditaments whatſoever, ſituate 
dbeing growing or rene wing in the Towns, 
elds, Pariſhes or Hamlets of, &c. or in any 

either of them in the ſaid County of L. 


any 


ith all and ſingular its Rights, Members and 
\ppurtenances whatſoever, by the particular 
hereof of the annual Rear or value of, &c. 
he Archdeacon of L. and his Succeſſors for a 


drvowſon, Donation, Diſpoſition and Right - 
ff Patronage of the Vicaridge of the Pariſh 


ing James, his Heirs and Succeſſors, as of his 


y equal Portions the Feefarm or yearly 
Lent of, &c. And it is mentioned in the par- 
cular thereof, That there was yearly pay⸗ 


fL. the yearly Sum of, &c. And whereas 


their Heirs 


on hatſoever, and all Houſes, - Edifices, Stru- 
„ ures, Barns, Stables, Dovehouſes, Orchards, 
i omaries, Gardens, Lands, Meadows, Feed- 


eat as ſmall, And alſo Oblations, Obven- 


the ſaid r L. otherwiſe G. in 
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Conificuns by by the particulars of the Premiſfes certified 


Deed inrolled 


Pi Remembrancer of the faid Exchequer, rel. 


any manner belonging or appertaining by 
rticular thereof of the annual Rent of, &c. 
be holden of the ſaid late King Fame, 

his Heirs and Succeſſors, as of his Manor of 
Eaſi Greenwich in the County of Kent, &c. in 
free and common def ee rendring therefore 
yearly at the Feaſts of, &c. by equal Portion 
the Feefarm Rent or yearly Rent of, &c. a; 


Truſtees in the tg the Truſtees by the Acts of Parliament 
$< mentioned. authorized under the Hand of T. P. Auditor 
according to the direction of the ſaid Act 
and remaining with the Regiſter of the ſaid 
Truſtees, and as by the ſaid ſeveral Letter 
Patent, relation being to them reſpeRively 
had, may more at large appear. And which 
ſaid ſeveral yearly Rents and Feetarm Rent 
iſſuing out of the laid Rectory of D. and every 
of them, were by Deed indented bearing 
date the, &c. by T. C. E. C. C. C. R. L. and 
N. L. ſome of the Truſtees appointed by thi 
Troſtees rant. ſaid ſeveral Act of Parliament, granted ant 
conveyed to the ſaid A. B. his Heirs aner 
Aſſigns for ever, as in and by the ſaid recited 
l Indenture and inrolled in the publick Exche 
in the Exche- quer, remaining in the cuſtody ofthe ſecond 


tion being thereunto had may more at lat 
appear. And whereas the ſaid late Kin 
Jane, by his Letters Patents dated, &c. dil 
E to R. S. his Heirs and Aſſigns in Fe 
farm for ever, All that, &c. payable year 
at the Feaſts of, &c. the Fee- farm Rent Mon: 
yearly Rent of, &c. as by the particuldiſh: 
thereof certified to the ſaid Truſtees If 
the Hands of T. H. Deputy Auditor, 
cording to the Direction of the ſaid Aue 
and remaining with the Regiſter to f: 


Hal 


 TheLawofBoxgagess — 
ſaid Truſtees, and as by the ſaid Letters 
Patents, relation being thereunto had, may 
more at large appear. And which faid yearly 
Rent or Feefarm Rent of, &c. was by Deed 
indented bearing date the, &c. made by N. S. 
J. S. R. S. J. H. ſome of the ſaid. Truſtees 
granted and conveyed to the ſaid A. B. his 
Heirs and Aſſigns for ever, as by the ſaid 
Deed inrolled as aforeſaid may appear. Now 
this Indenture witneſſeth, That the ſaid A. N. 
for and in Conſideration of, &c. of lawful 
Engliſh Money to him in hand paid at and 
before the Sealing and delivery of theſe Pre- 
ſents by the ſaid C. D. the Receipt whereof 
he the ſaid A. B. hereby acknowledgth, and 
hereof and of every part and parcel thereof 
2cquirreth and diſchargeth the faid C. D. his 
Heirs, Executors and Adminiſtrators for ever 


Aſſigns, bargain, fell, demife, and to Farm 
Jer unto the ſaid C. D. the aforefaid Feefarm 
Rents or yearly Rents of, &c.- and every of 
hem, by and upon the faid Letters Patents 
everally reſerved, and the faid ſeveral re- 
ited Deeds indented granted as aforeſaid, 
and all Penalties, Benefits of Forfeitures, Na- 
ine Pan , Diſtreſſes, Powers and Condi- 
ions of Re- entry or Redetainers by the afore- 
aid Letters Patents, or any of them reſerved 
or or by reaſon thereof, or incident or be. 


overy of the ſaid yearly Rents and Premiſles, Recov 


= Covenant, 


by thefe Preſents hath granted, bargained, Bargain ind 
old, demifed, and to Farm letten, and by Sale of the Fre- 
heſe-Preſents doth for himſelf, his Heirs and =i*s 


onging thereunto; And all Liberties, Powers, And all Ways 
aions, Suits, Ways and Means for the Re- and Means of 
ery ofthe 


ind every or any of them, by reaſon or ver- ji —_— 
ve of the ſaid Acts of Parliament, or any 25 nf 


f themy or the faid Letters Patents, or any bu 
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whatſoever ; And all the Right, Title, Pov. 
er, Intereſt, Claim and Demand whatſoever 


payable as aforeſaid, together alſo with the 


. aid ſeveral Rents or Feefarm Rents hereby 
granted, bargained and ſold, and ory pat 


ſeveral Rents by reaſon or by vertue of the 


The Law of Bottgages. 


Covenant, Grant or Reſervation, Proviſion fl tc 


or Conditions therein mentioned or contain. F 


ed, or by vertue of the faid' ſeveral Deed; u 
made by the ſaid Truſtees as aforeſaid, or tb 
3 therein contained; And all other N pl 
Liberties, Privileges, Advantages, Commo. m 
dities and Appurtenances whatſoever which MW pc 
the ſaid A. B. his Heirs or Aſſigns, or any ot 
other Perſon or Perſons to his or their uſe MW ha 
may have or claim by vertue of the ſaid Let. 
ters Patents, or Deeds indented, or by the 
ſaid Acts of Parliament, or any other Way 


the ſaid A. B. his Heirs and Aſſigns, of and 
to the ſaid ſeveral yearly Rents, iſſuing and 


ame Deeds, To have and to hold the atore- 
and parcel th2reof reſerved and payable a 


aforeſaid; And all Benefits, Penalties of For- 
feitures, Nomine Pænæ 1, Advantages of Di. 


ſtreſs, Liberties and Powers to Diſtrain, and C. 


to deliver, ſell or diſpoſe of the ſame, and ſigt 
all Powers and Conditions of Reentry tor WM En; 
Non-payment of the ſaid ſeveral Rents, ani the 
all Actions, Suits, Ways and Means for the 
Recovery of the aforeſaid hereby granted anc 


aforeſaid. Acts of Parliament, or of any o ed, 
them, or of the ſaid Letters Patents, or o reſt 
any Grant, Covenant or Reſervation, Pro- 
viſion or Condition therein contained, or of his « 


the ſaid Deeds indented, together with the and 


ſame Deeds to the ſaid C. D. his Executot dem 

Adminiſtrators and Aſſigns, To the only uſe Cor 

and behoof of him the ſaid C. D. his Execu-ſſ the 
| tod 
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tors, Adminiſtrators and Aſſigns, from the 
Feaſt of, &c. laſt paſt before the date hereof 
unto the end and term of rooo Years from 
thence next enſuing, and fully to be com- 
pleat and ended, in as full, large and ample 
manner and form, to all intents and pur- 
poſes whatſoever, as the ſaid A. B. his, &c. 
or Aſſigns might, would or ought to have 
had, received or enjoyed the ſame by vertue 


ment, Deeds indented, or any other Act, 
Law, Ordinance, or Means whatſoever, 
yielding and paying therefore one Pepper 


Covenant for quiet Enjoyment (under and 
according to the Proviſo's and Conditions 
herein mentioned) free and clear, &c. 


Condition, That if the ſaid A. B. his Exe- 
cutors, Adminiſtrators or Aſſigns, ſhall well 
and truly pay or cauſe to be paid to the ſaid 
C. D. bis Executois, Adminiſtrators and Aſ- 
ſigns the Sum of, &c. of lawful Money of 
England, on the, &c. that then and from 
thenceforth the Grant, Bargain, Sale and 
Demiſe hereby made of the Feetarm Rents 
and Premiſſes ſhall be utterly void and of no 
effect. And the ſaid recited Deeds indent- 
ed, made by the ſaid Truſtees. as aforeſaid, 
reſtored and redelivered to the ſaid A. B. his 


Executors, Adminiſtrators or Aſſigns upon 


his or their reaſonable demand thereof ſafe 
and uncancelled. And alſo upon the like 
demand this preſent Deed indented, and 
Counterpart hereof, and one Obligation of 
the date — of, * made by the {aid A. B. 
3 to 


* 


of the ſaid Letters Patents, Acts of Parlia- 


Provided always nevertheleſs, and u n Proviſo. 


To rake the lawful, to and for the ſaid A. B. his Heirs and 
Profits till de- Aſſigns, to his and their own uſe, to have, 
fault of pay - take, receive and enjoy the Fee- Farm Rent, 


| Recical of between T. H. Doctor in Divinity, and the 
— Church-wardens, and ſeveral other Pati- 
wardens and ſtrioners of the Pariſh, &c. of the one part 
— of and the faid A. B. of the other part, the 
Building 


The Lawof Bontgages. 
to the ſaid C. D. for payment of, &c. on the 
day of payment aforeſaid, and according to 
the Proviſo or Condition, ſhall mutually be 
yielded up and uncancelled. Provided alfo, 
That while and until default ſhall be made 
in payment of the ſaid Sum of, &c. contra. 
ry to the ſaid Condition, it ſhall and may be 


or yearly Rents, and every of them, without 
the Let, or denial of the ſaid C. D. his Heirs, 
Executors or Aſſigns. And laſtly it is agreed, 
That the place for payment of the ſaid Sun 
of, &c. on the ſaid, &c. ſhall be at or in 
the now dwelling Houſe of, &c, In wit 
t 8 


Aſſenment and M. age of Buildings, Leaſe 
and Plot ＋—— in London. 


T'HIs Indenture made day of 
1 berween A. B. of, &c. of the one part, 
and C. D. of, &c. of the other part: 
Whereas by Indenture bearing date the 
day of, &c. made or mentioned to be mad: 


the ſaid Parſon, Church-wardens and Fe 
offees for the Conſideration therein mention 
ed, and according to, and in purſuance d 
an Order made at W. did Demiſe, Grant, 
and to Farm-Let unto the ſaid A. B. a tha 
Foundation, and parcel of Ground where 
upon the late dwelling Houſe, &c. was * 
Where et ef $15 y "v4 $4 365 „ and 
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lately ſtood, ſituate, &c. and containin 
from, &c. and all, and ſingular Ways, Paſ- 
ſages, Profits and Commo e eee 


to the ſaid Foundation and parcel of Ground 


belonging or appertaining, which ſaid Foun- 
dation or parcel of Ground lieth between the 


Foundation and Ground of, &c. To hare 


and to hold the ſaid Foundation, &c. unto 
the ſaid A. B. his, &c. for and during the 
Term of, &c. from thence next enſuing, 
and W to be compleat and ended, iel 

ing and paying, &c. as in and by the ſaid 
recited Indenture of Leaſe (amongſt divers 


Covenants and Agreements therein contain- - 
e it doth and may appear. 


ed) more at larg 
And whereas the Mayor, Commonalty and 
Citizens of the City of London, Governors 
of che Poſſeſſions, &c. by their Indenture 


date, &c. for the Confideration therein men- 
tioned, did Demiſe, Leaſe, Grant, and to 
Farm Let unto the ſaid A. B. his Executors, 
Adminiſtrators and Aſſigns, all that their 
plot of Ground with the Appurtenances to 
the ſame belonging, Situate in, 8&c. which 
lot of Ground is bounded, ſet out and de- 
ibed by a certain plot, or defcription 
thereof to che ſaid laſt recited Indenture 
annexed, upon which plot heretofore ſtood, 
&c. late in the Tenure or Occupation of, 
&c. and all Ways, Paſlages, Lights, Eaſments, 
Profits, Commodites, Hereditaments and Ap- 
purtenances, to the ſaid Premiſſes belonging 


or appertaining. To have and to hold, all 


and ſingular the ſaid plot of Ground and 


Premiſſes, by the ſaid laſt Indenture of 
Leaſe demiſed, for * during the Term. 
8 : 5 & 
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of Leaſe, under their Common Seal bearing 
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cc. Yielding and paying therefore, &c x; 


in, and by the ſaid laſt recited Indentur, 


Houſes Built. 


The Bargain, 
Fale and Aſ- 
fgament. 


of Leaſe, relation being thereunto had may 
more at large appear. And whereas the 
ſaid A. B. hath lately erected and built upon 
the ſaid Plots and parcels of Ground, by 
the ſaid ſeveral. recited Indentures demiſed, 
two Meſſuages or Tenements according to 
the ſeveral Covenants and Agreements there. 
in, particularly contained now in the ſever: 
al Tenures or Occupations of, &c. Noy 
this Indetiture witneſſeth, That the faid A. 


B. for and in conſideration of the Sum of 


pounds of, &c. to him in hand vs 
by the ſaid C. D. at, &c. Hath granted, bar 
gained, ſold, * and ſet over, and b 
theſe Preſents doth Grant, Bargain, Sell, Al. 
ſign and Set over, as well the ſaid two ſe- 
veral recited Indentures of Leaſe, and the 
ſaid ſeveral Plots and parcels of Ground 


thereby reſpectively demiſed, and all Meſſu- 


ages, Tenements and Buildings thereupon 


erected and built with their and every of 
their Appurtenances ; as alſo all the Eſtate, 


Right, Title, Intereſt, Term and Terms of 


Years to come and unexpired, Property, 


Claim and Demand whatſoever of him the 
ſaid A. B. of, in, to or out of all and ſingu- 


lar the Premiſſes, and every part and parcel 


thereof, with their and every of their Ap- 
purtenances, by force, virtue or means of 


the ſaid recited Indenture of Leaſe, or either 
of them, or of any Decree made by the 


Court of Judicature, &c. To have and to 


hold the ſaid Plots and parcels of Ground, 
and the ſaid two erected Meſſuages or Tene- 


ments, &c. from henceforth, for and during 


all che reſt and reſidue of the ſaid ſeveral 
Jͤ I-20 te tf 45347; Terms 


rerms of Years, by the ſaid two ſeveral re- 
fl cited Indentures of Leaſe reſpeRively grant- 
Jed, yet to come and unexpired. * 
Covenant that the Original Leaſes are 
t good Leaſes. EE. | 3 _ 
Covenant that the Grantor hath good 
night and lawful Authority, &c. to Atlign, 
ind ſet over the ſaid two recited Indentures - 
Jof Leaſe, and the ſaid Meſſuages or Tene- 
ments, &c. : TTF 
provided always, and upon Condition, Proviv. 
That if the ſaid A. B. his, &c. ſhall, and do 
Ven and truly pay, &c. without any defaaleccon 
or abatement to be made, for, or in reſpect 
Jof any Taxes or Aſſeſſments whatſoever, to 
. be impoſed upon the Premiſſes, by Authority 

of anyARt of Parliament, or of the Common 
Council of the City of London, or otherwiſe 
howſoever, that then, &c. to he void: And 
then alſo the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhall and will rede- 
mer, or cauſe to be redelivered up unto 
the faid A. B. his Executors or Adminiſtra- 
tors, the ſaid ſeveral recited Indentures of 
Leaſe, ſafe, whole and uncancelled, for and 
notwithſtanding any Writing or willing Act, Aud Writing 
or thing to be committed or done to the to delivered 
contrary, together with that part of theſe up. 
Preſents, which is under the Hand and Seal 
of the ſaid A, B. and one Bond or Obligati- 
on of the penalty of 1000 J entred, or to be 
entred into by the ſaid A. B. unto the ſaid 
C. D. for the payment of the ſaid ſeveral 
Sums of Money aforefaid, in manner and 
form aforeſaid, and for performing the Co- 
venants and Agreements herein contained, 
on the part and behalf of the ſaid A. B. his 
Executors or Adminiſtrators, to be 
h rn ER. 4: kept 


te Lawof Bortgages, 
A1 performed, cancelled or to be en 
ce Wo 


Morcgagor Covenants to pay the Money 
Upon defanle of Upon default of Payment the Grantee, 
payment to en- enter and enjoy; and that free and clexr 
cer and enjoy and freely and clearly acquitted, exoner,. 
clear from in- ted and diſcharged or by the ſaid A. B. hi 
* Executor, Adminſtrators or Aſſigns, ſuffic. 
ently ſecured and kept harmleſs and inden 

niſied, of and from all, and all manner d 
former and other Giſts, Grants, Bargains, Sale 

Leaſes, Aſſignments, Surrenders, Forfeiture, 

Re-entries, Rents and Arrearages of Rent 

and of, and from all and every other Eſtate; 

Titles, Troubles, Charges and Incumbran. 

ces whatſoever, except the Rents, Core 

nants and Agreements, in, and by the faid 

ſeveral recited Indenture of Leaſe, reſpe 

Rively reſerved and contained, with, tron 

and after ſuch default of payment mad, 

ſhall on the Tenant or Leſſees part and be. 

half of the Premiſſes, grow due to be paid, 

kept and eee : And alſo except ons 

Leaſe by Indenture, bearing date the, &c 

made of part of the ſaid Premiſſes, by and 
from the ſaid A. B. unto O. O. of, &c. fo 

the Term of, &c. commencing from, &c. fo 

_ ma the 1 of, E, E lon 

loney o „ thereby reſerved payadl: 

fy Rene 1 kant rtions, which fad year 


13 


Rent of, &c. ſhall and may from and after 
uch default of payment of the ſaid Sum o 

5 pounds, or any part thereof gros 
due and payable unto the ſaid C. D. his Exe. 
ecutors, Adminiſtrators and Aſſigns, for and 
during all the then reſt and reſidue of tht 
ſaid Term of, &c. by the ſaid n : 
8 "Lac 
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an Leaſe granted, which ſhall be then to come 
and unexpired., And moreover, that until 
default ſhall be made, of or in 6 Sr of 
the ſaid Sum of, &c. or any part thereof at 
the place, or on either, or ay of che ſaid 
ſeveral days of payment thereof above limit- 
Jed, contrary to the true intent and mean- 

ing of theſe Preſents, and until the aid C. rin defaule 
D. his Executors and Adminiſtrators ſhall of payment to 
enter into, and receive and take the Rents P*form all the 
and Profits of the Premiſſes, by vertue. 4 
theſe Preſents, he the ſaid A. B. his Executors, 
Adminiſtrators or Aﬀigns , ſhall and will 
well and truly hold, pay, perform, fulfil and 
keep, all and * the Rents; Sum and 
Sums of Money, Payments, Covenants and 
Agreements,- in and by the ſaid ſeveral re- 
cited Indentures of Leaſe reſpectively reſer- 
ved, contained, mentioned and expreſſed, 
which on the Tenant or Leſſees part and be- 
half, by vertue of the ſaid Indenture of 
Leaſe, or by vertue of any Decree made by 
the ſaid Court of Judicature, ſhall grow due 
to be paid, done, kept and performed. 


Covenant or Agreement that the Mortga- 
gor may enjoy the Premiſſes till default of 


pe: 


ſaid Sum of, &c. or any part thereof, con- 
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An Me 


Special C t in Mortgages. A Clauſe ; 
| be Money be not paid phe, to the Ped 
The Mortgagee paying s further Sum, ſhall bas, 
the intirely and for ever. Covenant in 
Caſe of Fire for the Mortgagor to rebuild. C- 
venant that the Mortgagee ſhall be quitted f 
Suits for Waſte (wilful Waſte excepted.) C- 


venant that the Mortgagor ſhall procure Sati- 
tiefaFion wpon a Fudgment, or elſe the Mm 


gagee to pay the Judgment, and to be allow! 
it. Covenant where are two Mortgagees why 
paid the Money equally, that there ſhall be w 
benefit of Surwivorſhip, and that the Mon 
end Intereſt ſhall be equally divided. Eftatei; 
purchaſed, and part of the Purchaſe-money it 
paid. A Proviſe that the _—_ ſhall be wil 
in default of Payment of the Purchaſe-mony 
at the days limited. Redemption of Coyy- 


bold Eftates. A Mortgage of Copybold Land 
BY Way of Covenant. ws ; | 


A Clauſe if the Money be not paid according tv 
the Proviſo, the Mortgagee paying a furibe 
Sum ſhall have the Land intrely and for ever. 


X ND chat in caſe the ſaid A. B. his Exe- 
cutors, Adminiſtrators or Aſſigns do 
or ſhall make any default of Payment of the 


trary to the Form of the Condition or Co- 
venant above mentioned, Then if the aid 
C. D. his Executors, Adminiſtrators or Al- 
ſigns do and ſhall at any time ä 
a ; my | "ſpace 
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pace f Months next after any ſuch 
{fault of Payment as aforeſaid, well and 
roly pay or tender to be paid unto the ſaid 
A. D. 


his Heirs or Aſſigns at, &c. a further 


of Sum of 300 l. of, &c. (deducting and de- 
it 


. Walking out of che ſame all ſuch Sum and Sums 
ave of Money as ſhall then be due and payable 


tin Mor the Intereſt of the ſaid Sum of 500 & 
Co MW above mentioned, (That then at any time 


! of afterwards he the ſaid A. B. his Heirs or 
Co WM AfGgns, ſhall and will upon the reafonable 
ti. requeſt, and at the Coſts and Charges in 
m. che Law of the ſaid C. D. his Heirs and 
vel Aſſigns, or any of them, well and ſufficient- 
ly and in due Form of Law, Grant, Releaſe 

Convey and Aſſure all and ſingular the ſaid 


1 

0 mentioned, with their Appurtenances, and 
all his and their Eſtate, Right, Title, In- 

1 tereſt, Power and Benefit of Redemption, 

# Wl Claim and Demand whatſoever, of, into and 
„out of the ſame, and every part thereof, un- 
to the ſaid C. D. his Heirs and Acgns, or to 


ſuch other Perſon or Perſons as he or they 
ſhall in that behalf nominate, direct and ap- 
point, freed and diſcharged of the Proviſo, 
Condition or Agreement above- mentioned, 
„and of all Power and Benefit of Redemption 

by ſuch Aﬀurance and Conveyance in the 

Law as by the ſaid C. D. his Heirs and Af 
. W ſigns, his or their Council learned in the Law, 


Hall be reaſonably deviſed, adviſed or re- 


: quir ed. | 


Say . > 
: 


Capital Meſſuage, &c. and Premiſſes above 


- 
1 . 
* 


LY 
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Covenant by the Merigagr in caſe of Fire 1, 


of Fire or otherwiſe caſually the fai 
elluages and Premiſſes, or any of then 
ſhall happen to be ruined or decayed during 
the Continuance of the reſpective Leaſes d 
Eſtates, that then the ſaid A. B. his Heir, 
Executors or Adminiſtrators, or ſome of them {Wor 
ſhall and will wieh all convenient ſpeed cauſ 
the ſame to be new ere&ed and built in 3 or 
good a-condition and plight as the ſame wal 
fore ſuch Accident or Caſualty hapning. iſ 


Covenant that the Cu ee ſhall be quitted / Nhe 


A. D further, That if by any acciden 


Suits for Waſte (w 7 Waſte excepted.) the 
Az the faid A. B. for himſelf, b 20 


Heirs, Executors and Adminiſtrator, c 
Covenanc, Grant and Agree to and with ſha 
the ſaid C. D. his Executors, Adminiſtratog tot 
and Aſſigns by theſe Preſents, That the fail del 
A. B. his Heirs, Executors or Adminiſtrator, in| 
or ſome of them, ſhall and will acquie,defend, bef 
fave, and keep harmleſs the ſaid C. D. hi vi 
Executors, Adminiſtrators and Aſſigns of and 
fram all Suits and Demands whatſoever, fall | 
or by reaſon of any Waſte hereafter to be © 
committed or ſuffered. in or concerning the 
ſaid Meſſuages, &c. and Premiffes hereby de- 
miſed, or any of them, (wilful Waſte to be 4 
committed by the ſaid C. D. his Executors or A 
Aſſigns only excepted.) 


| 
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wenant that the Mortgagor ſhell procure {ariſe 
faction upon 6 James or elſe the Mortga- 
gee to pay the Fudgment and to be ollowed it. 


JRovided nevertheleſs, and it is covenan- 
| ted and agreed,' by and between all the 
ad Parties to theſe Preſents, That whereas 
one A. W. did heretofore obtain a Judgment 
Wor 1800 /. or thereabouts againſt the ſaid 
. B. that in caſe the ſaid AB, his Execu- 
ors or Aſſigns, ſhall not before the 88 
day of next enſuing the date of theſe 
Preſents, procure ſatisſaction to be duly ac- 
knowledged upon the ſaid Judgment, That 
then it ſhall and may be lawful, to and for 
the ſaid C. D. his Executors and Adminiſtra- 
tors, to ſatisfie and pay the ſame out of the 
3000 l. ( Mortgage Money ) herein before 
covenanted to be paid, and that ſo much as 
ſhall be fo paid by the ſaid C. D. his Execu- 
tors or Adminiſtrators, ſhall be abated and 
defalked out of the ſaid Sum of 3000 J. here. 
in before agreed to be paid, any thing herein 
before contained to the contrary in any 
wiſe notwithſtanding. \ "+l 


ND the ſaid A. B. doth for himſelf, 
his Heirs, Executors, Adminiſtrators 
and Aſſigns, and for every of them Cove- 
nant and Grant, Promiſe and Agree, to and 
with the ſaid C. D. his Heirs and Aſſigns by 
theſe Preſents, that the ſaid A. B. his Heirs or 
Aſſigns, ſhall and will within che. ſpace of 
| CD One 


„„ ang . 
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one Year next enſuing the date of theſe Pre. 
ſents, free, clear, and diſcharge the aid 
granted or mentioned to be granted Premiſ. 
es, and every part and parcel thereof, of 
and from one Mortgage, or Eſtate heretofore 
made thereof, amongſt other things unto Sir 
T. B. of, cc. or to ſome other Perſon 
or Perſons in truſt for him. | 


A Covenant where there are two Mortgage 
who paid the Money equally, that there ſhall 
| be mo benefit of Survivorſbip, and that th, 

Money and Intereſt ſhall be equally divided. 


ND laſtly it is declared and agreed, 
by and between the ſaid A. B. and (. 
Di. (the Mortgagees) and they do mutually 
Covenant and Agree each with the other of 
them by theſe Preſents; That no benefit ſhall 
be had or taken by Survivorſnip of either af 
them the ſaid A. B. and C. D. but that the 
Survivor of them his Executors or Admini- 
ſtrators, ſhall ſtand poſſeſſed of the ſaid Farm, 
Lands, Tenements and Premiſſes, as con- 
ing one equal moiety, or half part there 

of in Truſt for the Executors or Adminiſtr- 
tors, or ſuch of them as ſhall happen firſt to 
die; And that all Money payable by che ſaid 
Proviſo before in theſe Preſents contained, 
and all intereſt, benefit and profit to be made 
thereby by vertue of theſe Preſents, ſhall be 
equally divided between the ſaid A.B. andC. 
D. and between the Executors, Adminiſtrators 
and Aſſigns of each of them, ſeverally and 
reſpectively, and between the Survivor of 
them the id A. B. and CD. and the Execu- 
torsor Adminiſtrators of them firſt dying, with- 


out any regard to be had or taken to any 


Survivorſhip. Eftaid 
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iN money is paid. A Proviſo, That the Eſtate 
il ſhall be void in default of Payment of the re- 
il rmmainder of the Purchaſe money at the Days li. 
1 mited. | 


Rovided nevertheleſs, and upofi this 

5 Condition, That if the ſaid A. B. his 
| MW heirs, Executors and Adminiſtrators ſhall 
not and do not well and truly pay or cauſe to 
be paid unto the faid C. D. his Executots, 
Adminiſtrators or Aſſigns, ſome or one of 


chem, the ſaid Sum of 5007. of lawful Money 


of England, being the remainder or reſidue 
of the ſaid Sum of 1500 l. before ſpecified on 
che ſeveral Days of Payment hereaſter man- 
tioned, and in manner and form following 
1 (viz.) the Sum of 100 l. of lawful, &c. on or 
before the day of December next enſuing 
„che date of theſe Preſents, and the Sum bf 
200 l. of like Money on or upon the day 


ba 
— 


- Wot Jane, which ſhall be in the Year of our 
Lord, &c. and the further Sum of 2001. on of 
„before the, &c. being the reſidue of the faid 
um of 5001, That then and from thenceforth 
d Wrhis preſent Deed of Bargain and Sale, and: 
, very Matter and Thing therein contained 
© hall be void and of none effe&t, and that 
© When and from thenceforth it ſhall and may be 
+ Wawful to and for the ſaid C. D. his Heirs and 
h uligns / into the ſaid Premiſſes with the Ap- 
c (Purrenances to reenter, and the ſame to have 


Tr their former Eſtate ; Any thing herein 
dontained to the contrary ttireof in any wiſe 
orwithſtanding.; TER Ewu 

J 


* 


— 


gain, retain, 9 enjoy, 43 in his 
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A Bill in Chancery was brought to be ad. 
mitted to Copyhold by the Surrendree (the 
Lord and Steward being both made Defen- 
dants) becauſe'no Action on the Cale lies 
againſt the Lord for not admitting; and this 
Was only to try a Title there; i. e. to enable 
a Mortgagee to try a Cuſtom there, that if 
Money be paid after the day, fo as it be be- 
| Redemption by fore Entry of the Surrender made by the 
Cuſtom. Morrgagee, that it is a ſufficient Redempti. 
x on. The Maſter of the Rolls decreed the 
Plaincift ſhould be admitted; but the Court 
reſerved this with the Equity of the main 
Profits, until Trial of the Cuſtom had in the 

Manor. 2 Keb. 357. Towell and Corniſh: 


3d 4705 md; N 7 Fg Sp 
A , Mortgage of Copybold Land by--way-ef 
* Cet. 


HIS Indenture made, &c. between 4 
B. of, &c. of the one Part, and C. D. 
of, &c. of the other Part, Witneſſeth, That 
Recital ofthe Whereas the ſaid A. B. hath now lately Sur- 
Surrender ou rendred into the Hands of the Lord of the 
Condition. Manor of, &c. by the Rod, according to the 
Cuſtom of the ſaid Manor, by the Hands and 
Acceptance of O. O. and P. P. two of the 
Cuſtomary Tenants of the ſaid Manor, Al 
that Meſſuage, &c. All which Premiſſes are 
ſituate in R. in the Pariſh of, &c. to the uſe 
of the ſaid C. D. his Heirs and Aſſigns, To 
hold according to the Cuſtom of the ſaid 

Manor, with a Proviſo and upon Condition, 
That if the ſaid A. B. his Heirs, Executors or A 
Adminiſtrators do and ſhall well and truly Us 


pay or cauſe to be paid unto the ſaid C. D. 
3 him 


I 
a 


A. B. doth covenan 


The Lat ok Portgages. 
his Executors or Adminiſtrators the full Sum 
of, &c. in manner and form following, &c; 


then the ſaid Surrender to be void and of 


none effect, as by a Note or Memorandum of 
the ſaid Surrender taken out ot the Court the 


day of the date hereof, and hereunto annex- 


ed more plainly appęareth. Now the ſaid 

* the Money, 
&c. at the Days and Place and in manner 
and form in the ſaid Proviſo or Condition of 
the ſaid Surrender before recited, limited 
and appointed for payment thereof. And 
further the faid A. B. for himſelf, &c. doth 
Covenant, &c. to and with the {aid C. D. 
his Heirs and Aſſigns in manner and form 
following (that is to ſay) That he the ſaid 


A. B. at che time of the making of the ſaid Thar ke 's Sci. 


167 


Surrender before recited, had a good Eſtate fed in Fee, a: v 
of Inherirance in Fee ſimple according to the 2 god. 


Cuſtom of the ſaid Manor of, &c. of and in 
all and ſingular the ſaid Meſſuages, &c. and 
Premiſſes before mentioned, to be furrendred, 


and had good Right and lawful and abſolute. 


Power and Anthority in himſelf to ſurrender 
the fame and every part thereof unto the ſaid 
C. D. and his Heirs, in manner and form 
aforeſaid ; and that the ſame are free from 
all former Surrenders and Incumbrances 
whatſoever. : N 


1ght, 


Covenant for quiet Enjoyment in default 


of Payment. ON 
Covenant for further Aſſurance. 
Act and Acts, &c. be ir by Fine or Com- 


mon Recovery, according to che Cuſtom of 


he ſaid Manor, Surrender, Releaſe or Con- 
rmation, or all or any of the ſaid Ways or 


E Means, 
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whatſoever, as by the ſaid, &c. | 
Till default of Payment the Mortgagor to 
take the Profits. 


— — — — | ! , 
. n 


C AP. XI. 


Accompt, Intereſt, Profits, All Money paid as 
Surety to be reckored as Principal money from 
| 2 time of Payment. Intereſt F Interef, 

origagee eſſigning, Aſſignee bave In 

| reef for the IG . . allowed 
to the Plaintiff at 51. per Centum, and 1 
the Defendant at 6. Intereft loſt from the 
Tender. From what time and how far to A. 
count. Account from the time of the Purchaſ: 
Aecount before the Aſſigument and after. 
 Mortgapgee aſſigns, and decreed to Account fo 
the whole time, Account ſo far only as goes in 
Diſcount of the money. Mortgagee of an Eſtate 
for Life on an old Mortgage, ſhall Account fo 
no more than the Eftate had been worth to bt 
ſold, without reſpec had to the Benefit that 
happened by continuance of Life, but the Par- 
liament upon Appeal directed otherwiſe. Prin 

| Meortgagee upon Redemption by the ſecond 
Mortgagee to be charged with the Profit 
received after the ſecond Mortgage. Where 
Conuſee ſhall Account according to the true valut 
or extended value. Verbal Agreement after tit 

Mortgage executed. That if the moneys ven 

not paid at the day, that the Mortgagee ſhould 
cut the Emblements on the Land: Prays Ac 
count and had it. Bill by ſeveral Mortgaget 


again 


Means, or by any other Ways and Mean; 
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ins il againſt a pretended Heir in Tail to diſcover his 
| Tal and what other Eſtates and Incumbrances 
are prior to the Mortgages to forecloſe the 
Equity of Redemption, and to confirm their 
Title to the Mortgaged Premiſſes. 


Rin. 2 Car. 2. Bridgman Lord Keeper, ..- .. 
and Grimſton Maſter of the Rolls, de- 
clared, as a Rule and Courſe of the Court 
on reference to ſtate an Account upon a 
a: Mortgage, That all Money paid as Surety, Money paid as 
om © ſhall be reckoned as Principal Money fgom Sͤurety to be 
ef, Wthe time of Payment, and Intereſt to be al- — Moe 
Is Nlowed according. 2. If Lands in Fee and om ke tin 
ved WE for Life are joined in Mortgage, if the Fee of Payment 
to Wbe not ſufficient at the time, the Life ſhall 
the be valued only as it was at the time, fix or 
4:- ſeven Years Purchaſe, and not according to 
%. the Enjoyment ſince, be it Twenty Years or 
er, more. 2 Keb. 376. Morley and Elwis in 
r Gancery, 
in Mich. 26 Car. 2. The Lord Keeper decla- 15 
at red it as a Rule on a Mortgage forfeited, the Intereſt for In- 
Mertgagee ſhall have Intereſt for his Intereſt, tereſt. 
ind ſhall be only accountable for what Pro- 
fits he ſhould receive, and not for what he 
might have received, unleſs there be a Fraud, 
Ch, Caſes 258. | „ 5 
It was always the Rule, That the Mort- Mortgagee af- 
pagee aſſigning, the Aſſignee ſhould have enn. At 
Intereſt for the Intereſt then due, and never n intereſt 
was contradicted but in Porter and Herbert's for the latercft 
Caſes in Shaftburys time, Id. ibidem. then due. 
In Holman and Vauxs Caſe, 13 Fac. the 
Mortgagee was ordered to account for the 
{c- © Profits received, and for the uſe of thoſe 


cer Profits. Torhil. 2.30. 


= The 


— 


| Intereſt ally d The x ſeldom alloms to the Plaintiff 
to the ae above 4 or g Lier Cent. Iatereſt Money, 
ac 51. per Cent. becauſe he was to reduce the Duty and the 
TI _— Incteaſe, but to the Defendant they, uſual] 
wy allowed 61. ger Cent. becauſe he aſdally Joh 
| | ſomething beſides the Principal. 2 Kh. 187, 


Sore and Parkir.o 5 


latereſt loſt A Mortgagor reſuſing to be receive | 

from the Ten- ney on Tender-after Forfeicare; ſhall loſ 

oF: Intereſt meds T ender. | e Wi 
| ny. 8 Caſe. R116 780 23 a 
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An FT 4 „ ban: 
m. 3 3 aue, and bow fr. 
Tt ES 3 1 Car. oY and held in 
Extent j land a Bill exhibited to redeem, and 
being nor redeemed; the Bill Was diſmiſod 
in 16 Car. 1. and aſterwards he who had the 
Extent by vertue of the ſaid: diſmiſſion, ſold 
the Premiſſes to the Defendants hut the Plain: 
tiff having ſince bought the Equity of Re: 
demption; ſeek d a Redemprion:) The Coun 
notwichſtanding the diſmiſhion and length 0 
— e time, otdered an Account from the time of 
time of the the Purchaſe; but no Account from any tim: 
Purchaſe. belore, but the Profits to go againſt the In. 
tereſt to that time. 2 Rep. obe 92 Ci 

berry and Symonds. 

8 In the Caſe of the Acbgn een of, a Mon- 
age, the Mortgaget was ordered to Account 
offer. en e be the Aſſignment, and aſter it. Ch.Caſes 3 
— rs Mottgagee aſter Forfeicure aſſigns, and 1 
| ſigns, dna de- deere to Account for the Whole time, 
Freed b. d. Wie Aale des being made a Party. {bid 
2 9 rought 20 Car. 2. to redeem 1 
a 1 Seen 16332. It was inſiſted by 
the Pele ndant that he came ãn as Aſſignee at 
the third hang, ang it would be hard to pu 


Fx 
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to 
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bi 
h 
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At, and by: FM Lea 
in 8 


tiff him to Accqu 

ey, Keeper, there had beef 1555 ſtint put 

the to the time a ee is to be redeemed, | 
lly the Defendant me to 49 Recount ; A 


olt but in regard he comes in * another hang, 

$7. Ktan not Account but fo far only 4s goes in Accoone fo far 
7 Diſcount of his Money, but not for the Sur- 2 

þ 28122 Cb. Ceſes 102. | Pearſon and . : L. leon 
ö | 


II Bridgman and Grimſton. 


uit was held by the Court in Morley and 
ys Caſe, as a Rule and Courſe of the 
Court, on reference to a Maſter to ſtate an 
Account upon 4 Mortgage, "That all Money 
— as Surety ſhall be reckoned as Princi | 
oney from the time of Payment, and n. 
ref to be allowed accordingly. 2 Re. 276. 

It was held by the Court, That a Mort. 
gagee of an Eſtate for Liſe on an old Mort? 
gage ſhall Account no more than tle 
Eftate had been worth to be fold, without 
reſpe& had to the 7 that happened by © 
= 850 of he LI, Ch. op 1055 . e ine" 

e. Let upon Appeal to che Parlia- 
ment ordered gere een tgagee Morrgagees - | 
directed to ACC for the who! e Profits of Amden Ace 
the Eftate for Li E'; as in 285 of other r CT hole _ 
. Mortgagees,. if Lands in Fee and for Life arg. Tia for Liſe 
oi joined in a Mortgage, if the Fee be not ſuf- 

3 Mficient at the time, che Life ſhall be valued 
15 
0 


only as it was at the time, 6 or 7 years Puf- 

chaſe, and not according to the il) ment 

d a be it ot Years or more. hi Mole | 
lep, at ſupre. _ | 2 


rior Mortgagee upon Redemption Freer Me 
at by "be 9 f cond Mortgagee, ſhall'be bed 3 
cM wich the Profits * homlbevet wy 2d V 
1 i | - 4 5 er 
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after the ſecond Mortgagee, but not be 
by Rep. in Ch. Caſes 785. aden Cale. "on 
At Common Law the Conuſee muſt bring 
Where the Co, © Scire fac ad c andum, but then the Co- 
nuſce ſhall Ac- nuſee ſhall not Account according to the tru- ii 
1 Value, hut according to 1 extended Value Wil 
—— bye But if the Conylee VE, ſue in a Court of 
: 
f 
0 
a 


n 


e Equity, then he ſhall bring him to Account 
for whathehathreceived of tlie Profits about 
the extended Value. 2 Vent. 337, N 


e and Sie, 


In the court of Req 
Money of Skipton, an 


Je 
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fer & Mort- 
755 executed, 

A verbal Agree tor ſhould cut the Emblements gro 
Went if the upon the Land: And if the Emblements 2. 
roo ho day, 8 tc 


n 
j cut the he did reap the Emblements accord 


4-4-7 which afterwargs came to Skipran and is — in 
pens by 
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court of Equity; it ſhould be An 

inſt the Executor, and al ., all the Court 
arenen Wis granted. 


G th 5 

3 Mority, et 4 % 4 
1 op de 225 49 * 
ther Ef ates and Incumbrances are Prior to the 


Mortgagees , to forceloſe the Equity of Re- 


7 


morigeges rms. ar 


bl 
8 


ſhew unto unto your | 
away mics hoy yr rr 
not, 8c. E. F, &c. That T. C. of the Pariſh 
n- Mof D. in the County of H. Gent. deceaſed, 
od being in his lite time, (vz.) in or about ths 
2 
he 
ba 


Month of March, 1658. ſeiſed in his rar 
ze or Tenements with the App — 
; called the' Howe, &c. lying in the 
Pariſh of D. aforeſaid, and of ſeveral Lands, 


kc. thereunto|belonging, and being fo ſciſed, 
anc — the Sum of 35000 J. 


id borrow the Sum of J. L. late of, &c. 
et (dow, and for the ſecuring the 2 
n. 1 Indenture: bearing dats, deals by 


ne i the ſaid T. C. of the one 

n. I J. C of the other and in 
nd aca: of: og Sum „ 
N- 


ain and Sl uns the ſaid J. & 


ie Lands, Tenements and Hereditamen 
f the ſaid T. C. lyin g-in'the- Pariſh of 


i leceaſed, late aſked rf of the fs] <1 
il — pol 1 ted, at 


demytion, and 8 their Title to the 


ll cha that capt Meſſuage, dec. and all other 


oreſaid, whereof or hare E C. Widow _ =— 


n: 


2 


tors or Aſſigns, at her then — H 


5 


py 


2 Premiſles, 


ecutor o A.M 


555 


bert tgages. 

1 — yo of EINE or which wen 
3 ed, together with tt 

nage. To have and u 
x 22 * Term of 500 Years, then ney 
enſuing, Nc. yielding and paying one Pey. 
under a -Prdviſo or Condition 
peverthgle ſs in the ſaid Indentvre contained, 


min: "it he 


rs. or Albgrs, .or any. of then, 
did. or Fhould pay or ca uſe to be unt 
che ſaid J. C. bk Executors, iniſtra. 


ouſe 
on the 29ch. of Sept. next en 0 
the faid Indenture, cc. Tha 
thenceforth the Eſtate and Tem 
. granted or mentioned to be grantel 
ſhould ceaſe, determine and be utterly void, 
as in and by the ſaid Indenture (whereunt 
your, Orators refer themſelves) more at large 
e Aud your Orators further _ 
Th a tho ors. Mortgage Money was not pai 
e da s and times in he id Proviſo 
monty the Eſtate in Law be- 
lucely velted in che ſaid J. C. her 
tors, Adminiſtrators and Aſſigns, for 
ig of. the faid Term of 500 
2 nd; che Intereſt of the ſaid J. C. 's 
ter her death, i in, and to the ſaid morrga 
— vertue of her Will, andy 
ent from E. M. the b 
vho was Executrix of T. M 
who \ was Executor of-the ſaid J. C. came to 
n in one HC. of; &c. he the faid 
Cot mere bearing date, &c. * 
Loeb [Mg 
12 85 Fant in — 
— bet 101 J of, &c. to him in 


an che ſaid 1B. becks 0 HC 


Vertue 


— —————OO mv AY 


en did Grant, in, Sell and Aſſign, and ſet 
d gular? the ſaid captral Meſluage, &c. and all 
Mae Premiſſes in the firſt reciced Indentur 
„oestioned, &c. Habend. &c, unto the ſaid 
1B, &c. for, and during all. che reſidue of 
the ſaid Term therein, then to come and un- 
ired, in as large, ample and beneficial 
manner, as he the ſaid H. C. and J. G. and 
no AM. or any, or either of them might, would 
.o;-fhould enjoy the ſame to all intents and 
purpoſes, as in and by; &c. and afterwards 
y Indenture bearing date, &c. made be- 
tween che faid J. B. of the one part, and W. 
V. of, &c. of the other part, he the ſaid J. B. 
for and in conſideration of the Sum of 340 l. 
Gde. did Grant, Bargain, Sell, Aſſign, and ſet 
over unto the faid W. W. &c. all the before 
mentioned Premiſſes granted to the ſaid J. C. 
in or by the aforeſaid Indenture, and every 
bart, &c. To haye and to hold the ſaid ca- 
b pical. Meſſuage, &c. unte the ſaid W. W. 
1 x „ &c. for and during all the reſt and reſi- 
due of the ſaid Term of 500 Years then to 
coms.and unexpired, with a Proviſo,&c. (and 
ſo mention the Proviſo for 340 J. and Inter- 
eſt at certain days and times in the ſaid In- 
denture mentioned, &c. as in and by, &c.) 
And your Orators further ſhew, That by che 
ladenturebearing date, and duly executed in 
or about, cc. made between the ſaid W. W. of 
tho one part, and your Orators C. D. and E. 
F. ef the other part, he the ſaid W. W. for 
ud. in conſideration of the Sum of 378 J. 
16,5, of, &c. to him in hand paid by your ſaid 
Orators C. D. and E. E. did Grant, Bargain; 
Sell, Sc. unto your. ſaid Orators C. D. an 
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tained in the ſaid ſeveral recited Indentures, Ne 

have, &c. from the day next before the date 
| ſaid 378 J. 10 5, ſo paid unto the ſaid W. V. 
of in the ſaid Aſſignment in Truſt for hi 


and they have by a Deed or Declaration 
| March, &c. declared the ſame ſo to be. Anil 


bout the, &c. made between the ſaid T. ( 


paid by your Orator A. B. did Demiſe, and 
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ſaid, &c. and Premiſes expreſſed and con; Nr 
or any of them, with their and every of their che 
Appurtenances, and all the Eſtate, &c. Ty 


of the ſaid Indentyre, &c. as in and by, & 
And your Orators further ſhew, Thar the 


was the proper Money of your Orator A. Bb 
and that their Names were only made uſe {Wai 


Truſt, bearing date the ſame 13th day d 


your Orators further ſhew, That the ſaid I. 
C. having occaſion feyeral times for Money, 
your Orator did lend to, and ſupply hin 
with 1120 l. of, &c. and for ſecuring the 
payment thereof with Intereſt, by Tndentur 

zaring date, and duly executed on or + 
of the one part, and A.B. of the other part, 
he the ſaid T. C. for and in conſideration o 
the ſaid Sum 1120 J. of, &c. to him in hand 


rant, &c. Bargain and Sell unto your Or- | 
tor A. B. his, &c. all the ſaid capital Meſſi- Nhe. 
age &c. and alſo all other Meſſuages, &c. in I deff 
the Premiſſes of D. and W. or elſewhere in faid 


the ſaid County of H. and the Reverſion and {ſaid 


Reverſions, &c. and all and every the Ded, hei 
&c. To have and to hold, &c. unto your Ora the 
tor A. B. his Executors, Adminiſtrators and I chet 
Ar from the ſealing and delivery of ker 
the ſaid Indenture, for and during, and un- Mo 
to the full end and term of 100 Years from Con 


. thence next enſuing, and fully to be com Bon 


pleat and ended, without Impeachment of, ben 
8 PR b | ot 
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r for any matiner of Waſt (under a Fepper- 
Corn) Under a Proviſo or Condition never- 
helefs, that if the faid T. G. his Heirs, Exe- 
tors, Adminiſtrators or Aſſigns, &c. ſhould 
pay 1136 J. 16 f. on, &c. next enſuing, then 
to be void, as in and by, &c. And your 
oat 7 ſhew, ＋ the faid T. C. 
before he paid the 1136 J. 16. or any pa 

hereof, or the ſaid 378 l. 16 . die on the 
aid C's Mortgage, or any part thereof, or 
yy Intereſt for the fatne (that is to ſay) on or 
bout the Month of, &c. Anno, &c. died, 
D. C. of D. pred” Gent. his Son and Heir, 
to whom the Inheritance and Equity 'of Re- 
Jemption of the faid mortgaged Premiſſes is 
liſcended, and come, and he oughr to pay 
Into your Orator A. R the ſaid ſeveral Sums 
f 378 J. 16s. and 11361. 16 5. with Inter- 
eſt, and his Coſts and Charges which he 
hath been at, in relation to the Mortgages 
and mortgaged Premiffes, which your Ora- 
tor in a friendly manner hath requeſted him 
odo. But now ſo it is, May it pleaſe your 
Lordſhip, That the ſaid T. C. in combination 
and confederacy with ſome Perſons un- 
known to your Orators (whoſe names, &c.) 
he doth endeavor as much as in him lies to 
defeat and defraud your Orator A. B. of the 
faid 1136 J. 16 s. and Intereſt due on the 
faid laſt mentioned Mortgage, and in order 
thereunto doth give out in Speeches, that 
the ſaid T. C. his Father on Marriage nei- 
ther E. C. his Mother, who was the Daugh- 
ter of the ſaid J. B. did, in or about the 
Month of, &c. Anno, &c. enter into, and be- 
come bound unto the ſaid J. B. in a certain 
Bond or Writing, Obligatory of a 28 | 
Penalty conditioned, that he the ſaid T. 2 


rr e 2 Fg 


„er — — Li 


kae his Bod Body of the faidZ 
| aan of duch I receeed to 120 eS right 


ſaid Bond cannot affect the Eſtate, although 


Settlement perſuant to the ſaid Bond, but a 


W. and his Heirs, and the ſaid T. C. levid 
a Fine of the ſaid Premiſſes unto the {aid H 
W. and his Heirs, but made no Conve 

to le ad the 2 thereof, . ſaid ine wh 


the ſaid Mortgage to your TOs A.B. and 
at other times * 


Bop peer fs in yn pn 
et 1 ure up n the 
ſaid EC and the He Eta oY o Boi” 
dies, the Manor of the 555 and all othg 
the L which were formerly the Joyn 
ure; 0 fer his Grandmother, &c. upalii 

Life, and after his Death to th 


rg 9500 ſome N effect. And the {a 
T. C. doth pretend, that by vertute of the 
ſaid Bon he i is intituled to che ſaid 1 5 7 
ſes as Heir in Tail; 15 t your Oratu 
A. B's Mortgage being ſubſequent to the 


the ſaid T. C. wells knows, and ſo che truth 
is, that the ſaid ]. * never performed. tic 


Marriage Agreement on his part; and tha 
the ſaid T. C. the Father never made at 


ter the time of his b into the ſaid pre 
tended Bond, but after the time of the {ail 
A un the ſaid F. C. the Father by Att. 
r. Hand and Seal, bearing date on 
— I &c. contracted to Sell all the failþ: 
Premiſſes called the Home, &c. unto one H 


the Candicien was to T7 
Settlement had been-made,:. 
to the uſe of the ſaid T; C. the Father nm 
his Heirs, and gave him good power to mae 


e ſaid T. C. the Son doth 
_ pre- 


be La ed 


; 27 75 avi q, that he ſaid morigaged Prem 275 | 
ee not worth th e Money due 
1 i A B. thereon” {che hd EG. th 


having an Eſtate, i 4 ife 's *. . Ga 
p rewiſles called the Heme, &c.) whic our 
WOrators cannot controvert, nor Þ by, this 


this 
ill ſeek any relief a et che ſame, but are 
ilting and contented that ſhe ſhould enjoy 
he ſame during her Life: And that if your, 
Yrator A. B. enters into the N 
afled'F. that your Otator ſha 
et than his Bailiff, and that he ae call 
your ſaid Orator to an account 85 the ſame 
when he pleaſeth, and alſo pretends that the 
me Premiſſes are charged wit and i ble 
0 former and other Eſtates, Grants, Mort- 
pages, Judgments, Leaſes, and other 
umbrances made in time before. (3 id 
| Morgages, under which your Orators claim 
aforeſaid, but 'to whom, when and for 
what, or by whom entred into the ſaid T. 
the Son refuſeth to diſcover. And your 
Orator A. B. 7 occaſion for his Maney, 
innot diſpoſe of tie Premiſſes to any P 
haſor, and thereby raiſe and repay. Amel | 
is faid Mortgage Money and Intereft, un- 
eſs he had the Premiſſes in quiet Po 17 5 
freed and diſcharged of the equity of 
demption of the Taid T. C. the Son, 1755 8 
releaſe his intereſt and equity of Redempti- 
on, of and in the ſaid Premiſſes to Wh Ora- 
tor, as he ought to do in caſe he Tefuſeth to: 
pay what is due to your Orator A. R by a 
ſhort day to be limitted by this Honoura 5 
Court. - In render Conſideration wherea 
and' for as much as your Orators ate reme- 
Gleſs in the Premiſſes &c. To the end there 
tore, that the ſaid P. C the Son may ſet qi” 


160 
or hath heard that the ſaid T. C. his Father 
herein befdre is ſet 


£ 


and 
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and diſcover whether he doth not belieye; 


did make fuch Mo agy co the ſaid J. C. 2 
orth, and for what Con. 
ſideration, and whether he had good Right, 
Power and Authority tomake the ſaid Mort 
es; and whether the ſaid Mortgages ar: 

it, and whether the ſaid T. C. the Es. 


bo 54 to J. R. to 


ther did not enter in | 
make a Joynture of Premiſſes to his 
Wife, and the true date and contents of the 
Bond, and whether any Settlement was ever 
made and executed by him purſuant to fo 
a Bond, and when, and the date and con- 
cents of the ſame, and who are Witneſſes 
thereto; and Whete they live, and whether 
the ſame was ſealed and executed on the 
day it bears date, and whether the ſaid 
T. C the Father did make * a Contrad; 
and levy ſuch a Fine to H. W. as aforeſaid, 

may alſo ſot forth what Deeds, Eviden- 
ces or Writings, he or any for him hath, or 
had, or can come by concerning the Title 
of the ſaid Premiſſes, and in whoſe hand 
they now are of lately were, and whi 
Mortgages, Eſtates, Statutes, 4 udgments or 
any other Incumbrances, and of what n 
cure or kind the ſaid Premiſſes, or am, 
or whit part thereof are liable unto, or, 


—_ or. chargable with, and to whom. 


and by whom; and when, and upon what 
conſideration, really and bone PA entered 
into, and Covenants really due. thergon,; 
and whit is the true Yearly value of the 


Haid Premiſſes, ind that the ſaid T. C. may 


true anſwer make to all and ſingular the ſaid 


Fremiſſes, and may be compelled by the 


Decree of, &c: to pay unto your wy 
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s the Heir Kquity. Bleeding, 


- » Pdcomted, without ſhewing it expreſly. A Specs 
, 2 ef ene with 4 Special Repl; 
cation Aadenture of Merigage, mo Esten 
— wks the Defence bod A, in Cous 


S Ss eee mr. 


ow 
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, (hut in. Debt for Rent it is Evidena. ff © 
* 181 alite an Eniidence that. my 


let bine f into & certain Intereſt; though bu 
i» Gu Hat ſpall be gm Evidence bd 
| Payment of Mortgage Mney. Trial if u bor 
validity s Mortgage. the 


| Man ſeiſed of Black 1 in Fee, a 100 
ſeiſed alſo in Fee of other Lands upoiſſche 
a Mort tgage made to him by J. S. which Wer, 


not forfeit, and deviſerh Black Acre in Fe; 


Gebe Brother and all dhe reſidue of offt 
Goods, Leales, Mortgages, Eſtates, Debye 


&c. he gives to his Wife, the Wife ſhall hahe 
an Eſtate for Life in the Lands mortgage. pay 
but not a Fee, for it is coupled with Chatteh ere 
1 Rols Abr. 8 3 1.8 34. Wilkinſon's Cale, Cr. Ca. 


Eſtate in ſuch Land the Fee had paſſed, or ha 
he mentioned, that he had ſuch Land mom 


to J. S. and his Heirs upon Condition, ith 


or his Heirs pay to * S. and his Heirs 160ʃ 
e 


Epptawet tna, 


gpon ſuch ' à Day that he Fr ght Re- enter, 
deore e 'Day wh L Morty zagee 
allhis Goods, 5 55 Bits or 
gapes or Speciakies for 1 42 and 1 
him Executor and died, R. Rl entered, the 

Money not being p aid. Per Car. Fheſe 
words (all my Woh. nay made a good De- 
viſe of the Lands mortgaged. Cr. Car. 37. 
Crips and Gryſil's Cafe. 

In How and Vigures's Caſe, it was quad, 
chat the Heits of the Mortgagor ſhall re 
che Mon with Damages, and in de kult 
he Premiſſes are decreed to the Deviſee of 


of bis ebt, r'Ch. Rep. 32 a "1 
A Man bos Marriage Covenants to pay 
bis Wife 1000 1 within two Years aſter his 
deceaſe, and gave a Statute for performance, 
bur before this he had mortgaged his Land 
for 500 J. for Years; he afterwafds deviſed 
theſe. Lands to his Wife and her Heirs, if 
the Toco J. were not paid to her e of 
to the Marriage Covenant, ſhe paying 
he 500 J. he died and made his Wife Exe- 
1155 to whoſe Hands Aſſets came; the 
co d. was not paid to the Wife, the paid 


e then conveyed the Lands in Fee by Fine; 
he Heir of the Covenantor would redeem 
paying the 1co00 and the yoo /. with In- 


he Heir of the Covenantor of any. right of 
Redemption. Hard. 551. Sir N. Moolſton and 
o $ — Re 


M 2 Mort- 


we to K. K. 
als! Mort 


te Mo Wc rpapee; to be ſold for the fatisfaQion | 


ff che 500 l and had the Mortgage  ignts! ” 


16 


creſt upon the diſcount of the Profits. Per Where a Deviſe 
ur. The Deviſe to the Wife is abſolute, if is abſolute and 


concludes the 
he 1000 l. were not paid, which deprives Mair of Equiry 
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the Mortg 


bargained and ſold ſuch à Cloſe of Paſturs 
by Indenture of Mortgage mort 


by reaſon of the ſaid Mortgage, that then, 


| &c. was mortgaged to the ſaid J. S. and up 


gage, that before the Day ſet it was 1 


The, Law of Moztgages, 
Mortgagee remits by his laſt Will part of Na. 
Money, and all the Intereſt Be 
if the reſt be paid within three Years, II. 
the Mortgagor Eiling to pay within three Wis 
Years, loſeth the benefit of the requeſt, Mou 
Ch. Caſes p. 52. Sir Thomas Littleton's Cale. 


The Condition of a Bond was E. T. ha 


called, &c. and whereas the ſaid E. T. hath 
paged to]. 
S. divers Lands in G. whereby the Cloſe of 
Paſture is either mortgaged or ſuppoſed to 
be mortgaged upon condition for payment 
of a certain .Sum at a Day yet to come, it 
therefore the ſaid Cloſe of Paſture at the 
Day mentioned in the ſaid Indenture of 
Mortgage be redeemed, ſet free and dil 


charged from all Titles, &c. which may grov 


&c. The Defendant pleads in Bar, That the 
Cloſe mentioned in the Condition was nct 
mortgaged to J. S. & fic dicit quod Clawſun 
pred”, &c. fuit Redempt liberat & exonerat, 
Cc. The Plaintiff replies, That the Cloſe, 


on this Iſſue joyned, and found for the Plain- 
tiff. It was moved in Arreſt of Judgment, 
That the . was not good, for the 
Plaintiff ought to have replied, it was mort 
aged to the ſaid J. S. and is not redeemed; 
or though it were mortgaged, yet the Con 

dition by the Mortgage only is not broken, 
for it may be that notwithſtanding the Mort 


' deemed 


The Law of Boztgoges.” 
deemed. But per Cu-. In this caſe the De- 
ſendant by his Plea offers an Iſſue, (viz. 
That the Cloſe was not mortgaged, whic 
is a particular Point to which the Plaintiff 
ought to anſwer ; and ſo he does when ne 
replies, (viz.) That the Cloſe was mortga- A thing mort- 
zed, and then the Parties are at a certain 884 ſhall 
Hue, and ſo need not alledge that it was 27" m tend: 
not redeemed, for there ſhall never be in- geemes with. 
tended any Redemption, becauſe the De; out ſhewing it 
ſendant mon it was not ee e as if expreſſy. 
S. be bound co Marry the Daughter of J. 
D. before Eaſter- day next, in Debt upon this 
Bond, if J. S. pleads that the Daughter of J. 
D. died before Eaffer-day, this is a good 
Plea; and alſo it is a good Replication to ſay, 
That the Daughter was alive on Eafter-day, A ſpecial Plea 
without ſaying that he had not married her, in Bar anſver- 
16 MWbecauſe a ſpecial Plea in Bar is always an- d vith 2 ſpe- 
of Wiwered with a ſpecial Replication in the a Septic 
point which is alledged, Telv. 24. Beily and © 
v Wl Zaylor. Vide this Cale of Cro. Eljz.p. 899, 
In Covenant on a Mortgage by the Defen- 
«WW dant to the Plaintiff, to pay ſo much Money = 
MW ſeven Years hence, and ſo much Yearly - 
out of the Land in Leaſe to J. &S The breach 
vas aſſigned that the Defendant had no EF» 
ſtate to convey. The Plaintiff on Oyer of the 
lndenture pleaded, that J. S. was Tenant pur Indenture of 
i, and that the Defendant was ſeiſed in Mortgage. no 
kee of the Reverſion ſufficient to Convey. a Pe B. 
fe Plaintiff Demurs : Per Cur. The Inden-feldant bad wo 
ure of Mortgage is no Eſtopple to ſay the Ettace in Co- 
- Defendant not Eſtate in Covenant, but venant, our in 


Jin Debt for Rent, &c. it is. 3 Keb. 712 Debt for Rent 
8 Cordinglee and England's Cale. RE... - 
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inte ein (Rule 02 od e i 5 
In Ejectment on Extent, on; Mortgage in 1 
©) | \a-Trial ar Bar. The Defendint excepred ty (M84 
2 *a Witneſs, becauſe: his Father my Lord G. 
paid a Debt, as Security with the Deſen the 
* | Bui 
= wil der dants elder Brother for the Defendant Fa. W 5 
Con. E. ther; but there being no Counterbond, and 
vice ac therefore doubtful in Equity, whether he (MP! 
may let him. as Heir could recover any thing againſt the 
ſelf into a cer- Defendant as Heir, the Court Swore him; F 
rain latereſt. but if he were to let himſelf into a certain 
"+ but ia Intereſt, though but in Equity, the Coun 
Would ſet him aſide. 2 Reb. 345. Vincent and ke 
oe \ Thringhams's: Caſ e. 
What hall be It was a Queſtion in Gagdard and Co 
a good Evi- plin's Caſe; Whether the Defendant had pro- 
dence of pay- ved payment of the Money ſuppoſed to be 
; wentof Mort Lent, 'and as to that there 'was;the'Receinl + 
gage Money. in the Deed of Mortgage, the Condition of MM +. 
Redemption on repayment of the Money; 
and the Deſendants Oath that he had paid - 
N, which was Evidence enough, after ten 
Years againſt aby Perſon, and ſo the Coun . 
encline: it ff 2 19950; » tx 12115 3% * 12 
In Evidenee to a Jury the Iſſue directed 
e, gut of Cbantery was, Whether Money was 
paid 'for the Mortgage of White Acres if it 
were paid for Wbite Acre and Black Acre Mt 
wwoell enbügh, and as if it were upbn whether 
24 Common from 'Ledy-day' to Aicbaelmaſi = 
be ene Jur found from/Chriftenaſs to Mich 


: 


 *_"* gelmaſs; and good. 1 Reb. 192. Levet and 
Cranes Cale. Si8. 3 nig \ 0 a 19 
Tria, 
3 , 


Juſtice, for the Plain 
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The Net PRA 


axe TW 5 


The Mortga Fe Fur ſeth th mort= 
aped : The #ho had Hud of Re- 
emption, 255 belts” he REdemife'have 
the, 2 of the 540 c E. 4" ed it Law. 

Bu "he Co urt de; BG the Plaintiff A Trial of the 
1555 declare, ther be will redeem or ay of a 
t before che Wali ity of che Mortgage Morte. 

halt de eric, it bei agairiſt the oof | 

to have the 
of Redemption from the Defendant, = 
he had ende due avoid hi Title.” G. 
mh TOR: and | Palin's Cafe.” 
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\ | | Who myſt he made Partic or wot. 


C 4 X11, 


Equity of Redexayti 17 ho ſhall be made F. 

Epi of Bo r 57 Mi 
2 Aeg, redeem, in 1 
er 3 Rules. Where s Deviſe es the Heir 


e Cramenter of the E —.—.— 


Executor r 
demption was 


I Money laid out «u 
2 e . 
ll Bind. 7 


De e the Ki 
| — redeemed. When 


What EET f0, \ be redeem 2 


the 
— 2714 Tal. Plea and D. 


jon.” P 
that A * 
* to be 16 


Circumſtances 


e Mortaga | A ages 

— in ſome Caf bn, nature of « 
power of Redemption. _ Deed good 
70 paſs the Equit . . Where ue 
in A ug bound in Equity of Redemp- 


jo as will en e ** 45 Redemy 
jon afſigns- 


| He and 75 deviſabl Ts decreed 10 pay the 


Money, and alſo Money fence bor- 
fer oy nl Coſts. 


— 2 Morigagor if be redeem, fo 


TH E Heir of the Mortgagee exhibited a 

Bill to have the Mortgagor pay the 
Money or be decreed to make further aſſur- 
ance, and be forecloſed of Redemption: It 
 wasd demurred to, becauſe * Executor ki 
the 


Fug ©. 
. 1 „ 
2 ; 


Che Law of Wai: 


the Hana who might have Tide to the 
Mortgage Money was made no. Party, and 
the 5 was * * o FL. 


Freake and Erg. 


Why Hue may FER ard be 
compelled to ew. 


1 is holden for a Kale Thar n none can 
come, to Redeem. a Mortgage, when the 
ortgagee cannot 2 1 . of 


14 page Money, Sethe | emedy ought oe ess 
be reciproca ö 


e on Judgments boy Bonds ſhall Cn : 
be decreed to Redeem Mortgages on fatis ' 
195 n of their Debts, 1 Rep. Chanc. Caſes 


If the Executor hath Aſſets, 5. is com- Executor. 
pellable o Redeem a Mortgage for the „ 
nefic of the Heir. gods 
A Man upon Marriage covenants to pay 
his Wife 1000 l. within two Years after 
his deceaſe, and gave a Statute for perfor- 
mance, but before this he had Mortgaged aged 
his Land for 5oof. ſor Years ; he after- 
wards deviſed theſe Lands to his Wife and 
her Reirs, if the 1000 J. were not paid to 
= according to the Marriage Covenant, ſhe 

paying off the 500 l He died and made his 

Wife Executrix, to whoſe hands Aſſets came, 
The 1900 L dp id to the Wife, ſne 
paid off the 58 had the Mor 8 aſ- 
ſigned ; ſhe t 25 98 ed the 
N Fee by Fine. The Heir of the Co- A Deviſe de- 
venantor would redeem, paying the 1000 |, prives the Heir 
and the 5007. with Intereſt upon the Diſ- * 
Count of Profits, Per Cur the deviſe to the demprian. © 
{ike is abſolute if the 1000], were not em k 
| wie 


7 . 


— 
=' > 


© e'% © 'F's *®*Þ" @., a 7-a2a7Y? CC 


. ße aw 0 erer. 
W . Gan eprix He or the Corenanta aſl 
of any Right of Redemption. Hard: 511. St N ce; 
Ach Wi and Aber uk 95 Y 

Articles were made before Marriage, tha Ti 
the Husband's Lands ſhould be ſetled uporlfl © 
himſelf and his Wife and the Heirs of his ;; 

Body by the Plaintiff. The Husband dies 

before the Articles were executed, and Se. 

lement made; ſhe exhibits her Bill to har: 

the Articles executed, which was decreed 

But the Land was Mortgaged to one who 

Fxecutors de- had no notice of the Ara „It was & 

creed to hold creed,” That the Plaintiff ſhould redeem and 

me tard till hold for her Life, and that her Executon f the 

—— ſhould detain the Lands till che Money wall cly 

ion be raiſeq. raiſed that ſhe had laid out upon the Redem if to 

ption. 2 Vent. 243. Haymer contr Hamer. 

Whether More. A Mortgage in Fes is forfeited, 1 * gee to 

gagee hall dies, his Heir is attainted of Ea 1 Treaſon Gd 

3 ofby Act of Parliament, the King ſeiſethi , 

anf Kine Whether the Mortgagee bath Equity of Re the 

* aa againſt the King. Hards. 4% Ini 
Vid. ; 1 IVF 3t tis « GO : ah, 


. 


* 


24 Octob. 1674. 26 Car. 2. : Lord Keeper Find, 00 
Sberman Plaintiff, Cox Defendant. g 


Kois, Mortgaged his Eſtate Aug. 5- 1652 ha 
wo. 5679 tor 99 Years, 7 Oo 

Novem. 5. to Partridge for 40 Years,” * 

1654 and 55. to Jener, che Plaintiſß i bl, 

Husband for r5001. Aſterwards to one Brown W-b1 

irg, and then Browning buys in the two fil Le 

41᷑684. Sberman the Plaintiff Adminiſters du I or, 

minor etar, and exhibits a Bill againſt Rr. (id 

bins and Brawning, and ſets forth their Tide de 

do diſcover the Defendants Title and Redeem R: 


— = 
inf Defendanr anſwer, bur no Werbe. | 


ceeding. 


8 he had node of — — 


Wes 1 exhibies 2 zinft 

ins alone, to redeem - or be recl 25 : 3 
A this time Robins in poſſeſſion. LAG s 

1667. After Precluſion, Delendane 6 Gs eee, 

bought Lier ' Intereſt. | 
1669, 'T © Hlaintif brings a Bill to Re- 

deem, and — Defendant pleads his Purchaſe, 


ind the Equity of Redemption barred. 


2s. Whether Browning ſhould have made Who to be 
the now Plaintiff Party to his #6 to pre- made Parties 


clude, and whether the Plaint engpt not to the Bill to 
to bo lee in to Redeem, | 7 my 


ord Kee declared the Caſe. was 
jud . comp: riog them on both 


des and ſo to chuſe the leaſtymi (chief. 


1, He ſaid it was extream Miſchievous fr r 
the Mortgages to; make all Parties that had, iow nocd 


Intereſt, for ſo every — 4 FF Fe. of ps 
often, Mortgages was continually 4 Bailiff - + 446 
and his Work neyer at an end, for it mit 
come. 0 one, two, a and three, che. Mort- e. 


7 Ile lad be would be helped at Jaſt by 


having Principal, Intereſt and * 
But in the other Caſe, if 7 laintiff 


9210 not be relieved it would be icrepara- 
ble 1270 and Ruip, chore che 


refore thought Trou- 
| Pain, than Ruin and: toral 
5 ut declared 390 Account ſtatech and 
—. . ſhoulg/ bind. unleſs ouſd p 1 8 
great Colluſion; and declared he woul 7 5 Colluñon. 
lider of a way to make Men take care to. R in 

deem; Mortgages, either by putting 


Rules, # Fre l vh 
Wes < 5 | : 15 That 


9 „ 


175 


allowed. 


— 


\Outh to bind. neſſes. 


x. That Intereſt upon Intereſt ſhould be 


2. By taking away the Rule that Mort. 
gagees ſhoul@anſwer for what they ſhould 
receive without their wilful default, and by 
ordering that the Mortgagees Account upon 
Oath ſhould bind, ynlefs difproved by Wit. 


; * 


Roſcarrick and Benton's Caſe, Ch. Caſes 217. 


Mow if n Man will reden he wet 


come in time. Mr. Tofbill, fo. 232. tells us, 
- a Bill was Demurred to in 15 Car. 1. becauſe 
it was to be relieved after 41 Years, bur be- 
cauſe there way a Promiſe that it ſhould be 


Where the 


the _ 
_ confeſt he was 
farukee, 


1 


redeemed aſteł 27 Years, it was relieved. 
In = and Cole Cafe, the Court would 


Cent would not relieve a Mortgage of Thirty three Years 
not relieve « elapſe of Time, though the Mortgagee con- 
Mortgage tho' (1 he was ſatisfied, as was proved by the 


Mouth of one Witneſs. 1 Rep. in Ch. Caſe 
128. And after that in rr Caſe a 
Mortgage was not redeemed afrer Twenty 
Years Forfeiture ; and the Eſtate deſcending 
to an Heir and he ſell it, he pleads this, and 
the Plea held good. | 7 2 
In Sanders and Hord's Caſe, 12 Car. 2. the 
Plaintiff fought a Redemption of a Mortgage, 


as Heir and Adminiſtrator of the Mortgagor; 


the eee demurrs, for that he ought 
not to, be troubled for any Matters in this 
Bill, in regard ofthe Antiquity of the Tranſ- 
actions, which were in 38 Eliz. and plead- 
ed, That the Plaintiff had not made an Entry 
in Twenty Years, and is barred by the Sta- 

| FL, tute 


The Lav of Wottgages. = 
ue of 21 Fac. the Plaintiff claiming as 
cir to his Father; and the Court allowed 


21 184. 3 W e be, 

10 the Caſe of Hales werſus Hales, the Suit 
yas to be relieved againſt an ancient Mort- 
gage Which had flept Sixty Years, and it ap- 
hearing that the Defendant's Father died 


was no Intereſt paid, or any demand at all 
upon the ſaid Mortgage: The Court de- 
creed, That the Plaintiff being a Purchaſer 
from Sir Edw. More, who was the 


ape. e ek TT4 
a Rind much like this was the Cafe of Sybſon 
and Fletcher. The Defendant had a Morrgage 
of the Lands of one Briſcoe, 14 Fac. which 
Linds the Plaintiff fince purchaſed, which 
Mortgage Money was payable Three Years 
after, and the ſaid Briſcoe hath had Poſſeſſion 
of the faid Lands ever ſince the making the 
ſaid Deed of Mortgage till z1 Fac. at which 
time he ſold to the Plaintiff, who was never 
interrupted till of late. Now for that the Pre 


Defendant did not upon the Plaintiffs Pur- Circumſtances 
chaſe, though he ſaw the Poſſeſſion altered m nothing is 


: . 
* 1 F 


regagor 
and he and thoſe under whom he-claims ” FP 
enjoyed it for Sixty Years laſt paſt, ſhould 


a 
- 


. oth che Plea and Demurrer. 1 Rep. Ch. Pe and Dev 


Forty Years fince, and in all that time there 


hold the Premiſfes, and that a Facet be en- Mom | 
tred upon the Inrolthent᷑ of the faid Mort Cee Mk 


wption by = 


from Miſe tothe Plaintiff; make any Claim —ͤ— 
gage. 


to the Land, nor give any notice of his 
Mortgage, and the Defendant hath ſince 
urchafed Land of Briſcoe, and paid him 

oney, in all preſumption this Mortgage 


Money is ſatisfied; and the Court decreed 
the Deed of Mortgage to be delivered up to 


4 ” 
* 


Nou 


. Feier 
Now it was the 9 of the Lori 
EKeeper and the Maſter of cle Rolls in Pear 
"IT it ſon and Pulley's Caſe, 20 Car. 2. That Twenty 


1 Years was à fit time in which a Mortgage . 
redeemable, in imitation of the Statute ar 


Limitations of Neal Actions; and they d 

| rected,. That when a Hill came to redeem a 
Plead, or De- old Mortgage the Defendant ſhould plead of tak 
murer. demurf to it, that ſo the Judgment of the all 
Court might be had upon i: 

So in 2 Venzris 340. White and Ewer. Te I an 

1 hol gas lr Tn he * not relieve N ch. 
Mortgages not Mortgages after Twenty Years, except in ne 
to be relieved Caſesg of Inlants, N ER $6 hou of 
after 20 Fears theſe Matters in Haus are to be governed I it 
Cafe by the Courſe. of the Court But true iti; 46 


- 


that in ſome Caſes, and as Circumſtances are, 
Mortgages have been retieyed after 30 Year, 
as where the Parties cannot get into Poſſeſ. 
ſion by reaſon of an Eſtate for Life, as wa: 
the Opinion of the Lord Keeper in Roſcarrid 

and Barton Caſe, Cb. Caſes. 220. 
And here was the Caſe of Cornall and Sl 
1 C. ch Plainci s Mother, whoſe Heir he 
is, being ſeiſed in Fee of Copyhold in,Thir- 
ty five, ſhe and her Husbind Mortgaged the 
vd aun Lands to Pr. A. for 30 Land. fo onpay: 
ment thereof the Premiſſes were forfeited, 
and Dr. M. diſpoſed, of the Premiſſes to Foan 
- 2 his Wiſe fe Life, the Reverſiofi to the De- 
5 * fendant A. and dies, and ſhe not being able 
do redeem, the Plaimiff, her Son and Heir, 
brings his Bill to redegm. Deſe ant inſiſted 


chat the Flaintiff oughr not to redeem being 


SS ZSC ARS 


ſo leng ſince, and that the Defendant Al 
had conye = the Premiſſes to the Defen- 
dant H. The Court in reſpect of the Impe- 
diment in the Plaintiff®s Mother to _ 

| uring 


— OS 2. Sees 


nt. 38 84 26 
wot PMoztgages. 1. 


3 


121 


205 


-ord ang te Coverttire, decrecd che Plaineif 

ear: redeem I Rep. Ch. Caſes 198g .. 4 Þ 4 | 

Nty of fo Won @ adiiqm 59H 10 Ip. Ln A il bps | 

f G16 2.0257 FT; 44 181 As ,; Jani mee i. Is a6gmet 
deu 7 ul Cafes about | 5% Ecler, 4. 5 Agen 

5 #3, 2.41 o edis ed llach 15 kl 25 


„Note, Power of Redemprioty/i is an Tank The nature of 
able Right inherent in the Lands, and binds 1 Power of Re- 
parties in there or ocherwiſe 2 But a ption. 
Ttuft is created by the Contra& of th Party, 
and he may direct it as he pleaſeth; and 
therefore one that comes in in che Pet, ſhall 
in net be liable to: it without expreſs direction 
gh WW tithe; Party; and they are only, bound by 
it who come in in privity of the Eſtate. Hords : 
4694. 6q © 118 b N63) e dene ne T 

A Map makes a voluntary. Ded, and 5 bal 5 
- @ Mortgags of the ſame Lands: The 
firſt Deed at a Tryab of Law is ſound frau- Deed Fant. 
dulent; he to whom the Deed: was made dulen: 
exhibits a Bill go redeem the Mortgage. It wo 
was held that the fuſt Decd was r - 
uſe: voluntaty , qu the Mortga 
Money and pro tanto, yet that it was go * if 
tothe Equity oſ Redemption, and would paſs 
that. Cb. Caſes 39. Rand and 

\ Bat al oluntar „ Diſpoſitions of Equity of Re- Voluntary Deed 
d, mption are not to be faroured, as in Cafe to paſs the E. 
in where, the Plaintiff claims an Equity by way duiey of Re- 
e. ef Intail, which would make an Equity . 
e Redemption perpetual; 3 5 i £143 7 
"6 A Decree to forecloſe 4 Tenant in Tera” 
d ſhall Find his Iſſue in an Equity of Redemp- bound i 5 | 
don, becauſe that is a Right ſer up in a Court n 
l of Equity, and ſo may be here excinguiſhed. — 1 


* Ch. Caſes 127 4 Nw + . 959 ao 2 0 3 ; | 
2 af will ex- 

- Reg Equity of Redempripn is transferable einguiſh Equi 7 400 
n m one to another now, and yet at Com- of 3 | 


| 


4 


| 
| 
i 
| 


The Lam of Bortſagts. 


mon Law if he that had the Equity made 
Feofiment; or levied a Fine, he had extin. 


. Suilhed his Equity at Law: Ia. 
| Equity An Equity of — rk is now of ſo 


of Re- 
ion a. 
and 


ys 


Jeviſable, and an Occupant or a Tenant in 
Dower ſhall be liable to it. Mardi. 468. 
Sir G. C Mortgaged Lands, 28 Caf. 2. to 
'- Fenningsfor 2000 l. and died, and the Plain: 
tiff beiag his Heir prays a Redemption. The 
Defendant infiſts; that the faid Sir G. C. be- 
fore the Mortgage borrowed of the Defen. 
dant 300 J. on Bond (vix.) in 1672. and tha 
it was agreed alſo tp be ſecured by the ſaid 
| Mortgage, but the Plaintiff is not willing 
to pay that, only will redeem the Mortgage 
decreed The Court decreed the Plaintiff to pay the 
to pay "the Defendant both the 200 L and the 3ool. and 
ney. and ale then the Plainciff ſhall redeem. 2 Rep. Chai 
| Movey fince 247 · Mbindas and Jennings. | 
| borrowed en lt it is agreed to be Practice of the Cour 
Bod. 2 of Chancery, That if the Morgagee lends more 


Money upon the Morgagors Bond, he ſhall 
not Redeem without he pay off che Bond 
A. Mortgageth to B. Black-acre; which 
' happens ſcarcely to be worth the Money lent 
Wiz - eu it; and 4. alſo Mortgageth to B. 
hite-acre, which is much better than the 
Mortgage- money. Hf he exhibirs his Bill to 
redeem; he ſhall Redeem both or none. Al- 

nns — hibfts his Bill 
or iſhe re the Mortgagee exhibits his Bill to 
rem math compel the Mortgagor to redeem or forecloſe 
pay all Coſts. him, if the Mortgagor redeem he muſt pa) 
6h all Coſts, but if he redeeni not, the Mort- 

___ gages ſhall recover none, "ag 


Mortget! 


reat Eſteem in Law, that it is affignable and 


dle Paytgapes: 


nwo e HL | 
erm 10 vVBt-otls lis; 13 01 gu x3 54 101 
2 in Caſe of Infant: nig 

5 144 9140.3 : 

al, Baal, and others, Infants, 
a a Mortgage made gn che 
Father of the Deſendants, or to forecloſe. 
Defendants b y::Guardians: anſwered, That 
their* Grande was Seiſed in Fee, and 
made a Settlement whereby he Intailed the 
Eſtate, but with a Power of Revocation by 


The Caſe was, He made his Will under his 


Power, and declared he revoked the Settle- 
ment; bur the Will had bur Two Witneſſes, 


was preſent, and died; the Lands deſcend- 
ed to the Father who made the Mortgage, 
and the Defendants claimed by vertue of the 
Intail: The Decree was, That the Mortgage 
Money ſhould be paid * 


1. There was an Execution of the 
Power in ſtrictneſs, tho che third Witneſs 
did not ſubſcribe. 

2. If there had not, yet Equity ſhould 
help it in ſuch little Circumſtances, where 
the Owner of the Eſtate had declared his 
Intention. 


kl There is a Difference where a Man hath 


power to make Leaſes, &c. which ſhall Charge 
. Wand Incumber a third Perſons Eſtate; ſuch 


Powers are to o have a rigid Eonſtrudtion ; bur 
N where 


any Writing publiſhed under his Hand and 
Seal in the preſence of Three Witneſſes. 


Hand .and Seal, wherein he recited this 


which ſubſcribed their Names, though a third 


477 


be expected by the — El over. 


Che Law of Pottgages: 


| where the Power is to diſpoſe of ones Own 
— ic ought to have a | the favour i ima- 
nable. 
gn And the Court in this Caſe Wanda not de. Pp 
cree the Infants to be forecloſed till th 
came of full Age (though ſometime tis 
done) becauſe this Mortgage _—_— up- 
on a diſputable Title, and no Money could 


2 aun 335. a 


* 
rn 


C Af 
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The Law of Mortgages. 


Equity of Ridenoption. Where Money receibed 
1 Equity of ion « no Aſſets inthe 


Hand. of the Heir, and why. In hat Caſes 
« irredeemable. Where no Re- 
lief againſt the Penalty of 4 Statute by Iſſue in 
Tail. Of Money lent upon the Credit of a. 
former Security. Stat. 4 and 5 William and 


the Mortgage 


Mary. In what Caſes the Mortgagor ſhall ba ve 
ho Equity of Redemption by that Statute. Who 
and in what Proportion ſhall contribute to an 


Life, to pay one the Third, be in remainder to 


po) three Thirds. A Fointreſs decreed to pay the 


ortg age-monty, and ſhe and ber Executors to 
bold _ till repaid with Intereſt. Where tho 
the Decree be Signe 
for Redemption may be enlarged. A Decree to 


forecloſe Tenant in Tail. Againſt whom Re- 
ion lies. If there may be a Right of Equi- 
ty of Redemption againft the King. A Bill 
to Kedeens lies againſt the Conuſee of a Statute, 
who extends for Debt. Releaſe of Equity of 


Redemption. Valuable Confideration, what. 


In 4 Bill for Diſcovery, the Mortgagee nit 


compellable to make a Recomveyance of the 
Lad. A Fine will not har the Equity of Re- 


demption. Releaſe 


Bill to forecloſe the Equity of Redemption. 


tes N a Bill in Chancery to be relieved againſt 
the Heir of the Mortgagor for Money 
eceived after his Father's Death for a Re- 
ate of Equity of Redemption. Finch Lord 


N 2 Keeper 


wity of Redemption. Deviſe of Mortgaged 
Toy” 7 B. for 2 — to C. Tenant fur 


d and Enrolled, yet the time 


" Equity of Redemption as / 
directed by a decretal Order in Chancery. 4 


179 


180 


The Lawof: 9 
; — 3 : 


* 


in he N | 
— — 2 the Bill exhibi 1 
and ſo not Aſſets in Equity. Decreed for 2 
the Defendant. 3 Keb. 307. a 
Taylor. eiiien dan Rams 1 7 
¶ Laſe lila a ys) t 
en wat. 1 otter by e e wm. Ma 
Rolle Reports thus, The Father is Seiſed d 
of Lands in Fee, and is indebted to divers Wl R 
Creditors, he Mortgageth this Land to J. S. 2 
for. Money paid, on Condition of Redemy- ¶ tc 
tion, which is after Forfeited to the Mort- p 
gagee for Nonpayinent; then the Father dies, N c; 
and the Son and Heir, who is liable to Debt, 8 
joins with the Mortgagee in a Conveyance m 
to another Purchaſer, and this for Money tic 
given to the Heir, yet the Creditors of the W ra 
Father ſhall not have any Remedy in Equity H 
againſt the Son for the Money received by WW Y 
him for his joining of the Aſſurance, for that I E 
he had not in Law any Power of Redemp - on 
tion. 1 Rau 00. Mir 
Debt by the Plaintiff as Adminiſtrator.of W:re 
Tidbury againſt the Defendant, Executor of i to 
another, ' Hencockeonditioned, if the Obliger W-as 
pay 200 J. by the firſt of December, 1634. that I thi 
then the Surrendree Hancock the Teſtator WW lie 
| ſhould Reconvey on requeſt, The Plaintiff ſin 
alledgeth requeſt 1644, to which the Defen-IW for 
dant demurred, and Per Cur* the Surrender be- be 
ing abſolute and Truſt only for payment, there 
Where the being no payment at the Day, the Mortgage 
r 2 Judgment pro Def. 3 Keb. 786. 


Hedworih 


_=_ 4 
3 — 
5 * 
* mY 


Hedworth and Fr mate. Trin. 19. Car. 2. 


One acknowleggeth a Statute of 1500 J 
ow — 


yment of 8001. with Intereſt, which 


at — 4 — Annual value the e Conuſor for a valu- 


Tail, and then borrows more. Mon ary of the 
ſame Conuſee, and Articles were between 
them ; whereby. it is agreed, That this wi 

me and Extenc ſhall ſtand for the Security 

d che borrowed Money: Conuler dies, an dle 

's Rig t of Entail diſcends upon the Hape 

. the Principal Money of 800.4; wit . 

— is ſatisfied by the perception of t 

Profits or e e. Per Cur, the Plainti 

can have no Relief againſt the Penalty of TN 

Statute, for hoth the ee d the Settle- 

ment in Tail were lor val — 3 


tions, and the Money, > orre e s: 
oft 


raiſeth an Equity for the Conuſeę, and the 
Heir hath an Equity by reaſan 
Yee becauſe the Conuſee hath —* 
Equity on, his fide; and the. Plainti an 
only Equity till the penalty of his Statute be 
ſatisfied ; { the Plaintiff ſhall. not be 
relieved "till the Penalty be leyied according 
to the extended Value, or: by caſual; Profits, 
as Mines or Trees, Cc. But they cid ur- 
ther, That the Deſendant ond, not be re- 
lieved here in Equity for any Money, lent 
ſince the Settlement upon the Credit ef his 
i former Segurity, for chen no Pyrchaſer N 
be ſafe. In the Caſe between Pool and Du 

e . and in this of Hedwerth au nee 


5 . — i i 


5 


orfeited, and Lands extagded upon it 
able Conſideration ertles the ſame, Lands — wr 105 


71 a 1 Againſt 


181 


* 78. e 
2 LES 40275 4 


Sar e 


Where no Re- 
lief _ the 

Penalty of a 
Starure by Iſſue 
in Tail. 


In ml 


Money lent 
upon the Credit 


W 


de 
My 


iy” » 


187 | The'Lawof Bottgages. 
a Agdinft whom Redemption lies. 


In this Cafe it was a great Queſtion, Whe- 

| If there gay be ther there ttiay be a Righe or Equity of Re. 
4 Righc or E- demption againſt the King? The Caſe was, 
quity of Re- Pawlet Mortgaged Lands in Fee to Ludlow for 
cemption a. 30 00 l. and bound himſelf in a Statute and 
gaialt the King. Recogniſance to perform Covenants, and to 
7 pay the Money at a day. The day is paſt 


the Money nor paid, the Mdrtgapee 505 pre 
Will deviſed all his Goods, Chactels, Debt bor 
and Perſonal Eſtate to his Executors. E4 Wa 5 
. ward Ludlow, Senior, and Heir of the Mor. the 
gagee, is Attainted of High-Treafon, the (ar 
King ſeiſeth, and the Executor extends the and 
Plaintiff's Lands upon the Recogniſance, ane 
who thereupon exhibits his Bill againſt che {Lib 
King and the Executor, and foggeſts that he um 
could not pay the Money at the Day and 
Place by reaſsn of the Plague; and thar after. miſ 
wards the Mortgagee accepted the Interefl, laid 


and waved” the Forfeiture. It was held, v2 

That in natural Juſtice, Redemption of of! 

Mortgage lies againſt the Ring,' as well aMo 

there is Redemption againſt the Lord by 

- Eſcheat (for ſo the King comes in here, and the 

| Hot Fare 1 ) but the King cannot An 

be compelled to Convey. Herdr. 468, Nec 

anos A Bill to Redeem lies againſt the Conuſet 

— "he Co. Of © 2 Statute,” who extends for a Debt die 

nvſes of a Seas from the Mortgagee, and againſt a Tenan 

tote who ex. in Dower. Idem 466. | 
tends for Debt. % 8! Ts TL ; 

17 0 „N 6 1. WD | Ons 

: | &, «id 


The Las ot Bortgages. 

One ſeiſed in Fee in Conſideration of 
r000l, paid to him byla Perſon that Married 
his Kinſwoman, conveys to him and his 
Heirs, and takes a Redemiſe for Ninety nine 
Years if he-ſhould' fo 5 tee and Cove- 
nants therein, That if he onld pay 10007, 
(with Intereſt that ſhould be then due) at 
any time during his Life, that the Grantee 
hould Reconvey to him and his: Heirs, and 
that if he did not pay the Money, his Heirs 


tied, the Money not being paid, the Heir 
preferred a Bill to Redeem it. It was urged. 

tor him, That in a Conveyance 'which was 

J: Security for Money whatever Covenant 
ere is to exclude Redemption, ſuch Cove- 
nant would not be regarded in this Court, 
and that the Perſon to whom the Convey- 
ance was made might have had a Bill in the 
Life time of him that conveyed, ts have a 
time ſer for the payment of the Money, or 
cso be forecloſed. But the Lord Keeper diſ- 
F niſe'd che Bill. In a Common Mortgage he 


was made with an Intention of Settlement 
of his Eſtate, beſide the Conſideration of the 
Money paid, and he denied he ſhould have 

deen limited to any time for the Payment of 
the Money by Decree here, for this Court 
cannot ſhorten the Time that is given by 
expreſs Covenant and Agreement of the 
Parties, but when that time is paſt, then 
the practice is to forecloſe. 2 Yenrr. 364. 
e Ponbam and Newcomb. — 


. 28 Releaſe 


hould have no Power of Redemption. He 


ſid ſuch Covenant is not regarded, but this 


Lemption. 


Kat been, 
L ni Þ 


Kleen of m. 8 


the Sale of the: Lands Mo 
ceives 59 % of the Money 
the Morrgagor leaſe th * cho 
20 TOO and Pow 2 p 


ages e Bi Bill 1155 
5 A Diſcovery: and. Peri 
mapce, hs. 1 Releaſerh, to the Mortgage: 
13 all his Rial in and to the, Lands; but no 
deration Money ot valuable Conlideration aj 
| Sun be for either of theſe. Releaſes. 
ct bol That neither t theſe Relcafe 
| ought co, obſtruct, the Conveyance to-the 
Purchaſer by, the Morgagor, becauſe: they 
Were given without valuable Conſideration, 


, and one of them hanging the Suit, and both 


the Releaſes gughe to he ſet aſide as to the 
Bill for Diſeo- Plaintiff: But becauſe the Bill prays only:4 
err. © Diſcovery, the Mortgagee is not compella- 
dle by this Bll to make a Conveyance for 
Payment of Money and Inter 
320. Hill. Term, ese and Raꝝſ on. 
Mortgages Forſeited and Ra. aſed, yet to 
pay the full value or reaſfura the Land. Tet 
442. oy 
m7 Fine. will not. 7 Noa ran-Bquiey of FRedeny 
fon. Ard. N Nit 3 S003 


2. vhac Caſes If any Perſon ſhall Packed any y Money 
— 2 or for any other valuable Conſideration 
Eau = Re. the Payment thereof, ſhall acknowledge or 
- ſuffer a Judgment, Statute or Reco nizance 

1 to be entre: [againſt them,and ſhall a Tere 
52 borrou 


gor Articles with 4 e fr 


nm) oO ono main pH on gs © Gown my two oO =mG o©- 


Hard. 


6, Sta 4 and 5 w aal. Cp. 16, inal 


-* = fy we 


55 


Che Kais ot nt E. 
W any other Sum of any other Perſons, 
or ſor other valuable Conſideration, and for 


ſecuring the repayment or diſcharge there- 
of, ſhall Mortgage Lands to the ſecond, or 


cher Lender or Lenders, or to any other 
perſons in Truſt for him or them, and: ſhall 
not give notice to the Mortgagee'of ſuch 
judgment, Statute or Recognizance in Wri- 


tin 
82 unleſs ſuch — or his Heirs 
n by the  Mortgagee in 


n notice given 
E under Hand and Seal, atteſted by 


and diſcharge the ſame, and cauſe the 8. 


before the execution of the ſaid Mort- 


two vr more Wirnefſes of ſuch former Judg- 
metit, &c. ſhall within ſix Months-pay off 


= 


0 be — 83 ed by Record, ſuch © 


for Redem mpeion of the 'Lands mort 

If any Per 

— for ſecutit of Money, or for o- 
ther valuable (Conſiderations ,” ſhall” again 
Mortgage theſame Lands, or any part there- 


of 'to _ other Perſon (the former Mort- 


ga ing in force) and ſhall not diſcover 

Eibe ſecond Mortgagee, the firſt Mortgage 
in Writing, ſuch Mortgagor ſhall have no 
Relief or . Re emption againſt the 

ſecond Mortgage. 

But ſuch ered or other Mortgagees may 
redeem any former Mortgage. 

This Act extends not to bar the Widow 

of any Mortgagor from her Dower, who 
did not legally joyn with her Husband i in 
ſach a e on n 


gut derlei, 


K 


on whib hath or ſhall: once Mort- : 


2 rel no benefit in Equiry age ing 


* x 
” * * * 0 92 
. | 
o * © * 1 
7 4 2 * 9 * 
<P] 
. 1 , 
ff AY 


” - 


A. ſeiſed in Fee, deviſceh to his Heir on 
Condition, that he pay to the Daughter of 
A. Foo l. at her Age of 16 Years, and on 
deGule that ſhe ſhould enter and raiſe it. 


The Heir deviſeth it to his Mother for Life 
and afterwards to his Brother in Fee and 


Dies, the Mother 'enters the Daughter un 


der Age, and the Brother having the Rever. 


ſion FF Inheritance exhibits his Bill to have 
his Mother to pay a part of the 


: oo I. and 
Deviſeof Mort- ſo it was ordered. So where A. had Mort- 


gaged Lands to ga 
B. 1 II” 


Ee. 


to pay one 


ged the Manor of G. for 2500 1 and then 
iſeth to B. for Life, the remainder to C. 
in Fee. C. preferred his Bill to 3 
pay his Hare of the Mortgage Money 
ſo it was decreed that' he 


uld. 05 ca 


and Mews Caſe, 
Hill. 27. and 28 Car. 2. That the Tenant for 


222. Heyne's Cale. 
Tenant for Life It was decreed in Corniſ 


third, Remain- Life ſhould pay one third, and he in Re- 
der to pu % mainder two thirds to redeem. 


3 de- A Joyntreſs was of Lands mortg 


end co fey 


engage Mo- 
ey, Acc. 


The Widow who had an Eſtate far Life, 
and che Infant Heir decreed to pay off a 
Mortgage on the Eſtate, (viz.) the Widow 

o be rated at one third, and the Reverſion 
in Fee to the Infant at two thirds, 1 Rept. 
in Cb. 218. Rowell and Whaley's Caſe. 
ed, and 
s Caſe, 


ir was decreed in Bertwe and Jil, 


That the Joyntreſs the Niort age, 
the ſhould hold over ot — her — 
tors ſhould be repaid wich Intereſt. Ch. Caſes 


Pore- 


* 


1 8 . 
See reer cu c-e-aAAL, - 
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re © © Foreclofing Equity of Redemption. 


There was a Decree to Forecloſe (the y 
Money not being paid) yet the AN 
Caſes of inevitable neceſſity will inlarge figned and in- 
the time, though the Decree be ſigned and des, yer the 
inrolled; as was the Caſe of Coctter, Son cee, _ 
and Heir of Edw. Ludlow a Colonel in the 18 
Kings Army, and forced to leave the King- 
dom ; and for that Reaſon the time was en- 
larged, eſpecially if it be by matter ſubſe- 
quent to the Decree. 1 C. Rept. 25. Inſcord 
and ClaypooPs Caſe. 1 Cb. Rept. 252. | 

A Decree to Forecloſe Tenant in Tail a pecree to 
from redeeming concludes his Iſſue, and the Forecloſe re- 
Remainder, becauſe that is a Right ſet up mac in Tail, 
only in a Court of Equity, and may be 
here extinguiſned. Ch. Caſes 32oO0.. ; 
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Agreement about the Releaſe - 
Redemption and 2 


N dSſumpſit, and Declares: Whereas the 
19th. Day of January 1693, The Deſen- 
anc had and held of the Plaintiff two Cloſes Narration upog 
in H.by way of Mortgage. And whereas pofes, matual promi- 
(vix.) the ſaid Day-and Year at, &c. there & of Agree- 
. was 2 Colloquium between the ſaid Defendant gents mar ibs 
and Plaintiff, of and concerning the afore- eee way 
I WH ſaid Mortgage, and the releaſing the Equity Equity of Re- 
of Redemption of the Plaintiff thereto, and dewprion, in 
alſo of, and concerning a certain. Sum of conſideration 


. \ | whereof the 
Money were due and owing from the Plain- JET a. 


* — 
A on 
* 


5 ; 8 > 
fr of 


tiff tO the ſaid De endant. And the P laintiff ſumes to pay 
. agreed to make to the Defendant a Rood and.. 
. 1 


SES 4-1 
N 


ty; 
= 


'+- over and above the Money which were due 
to the Defendant upon the ſaid Mortgage, 
Adund to deliver him the Plaintiff one Sack o 
Barly, and to acquit him, of and from all 
Money which the Plaintiff owed to che 

Deſendant, as aforeſaid, and the ſaid De. 


188 


be ed, 
that Re the ſaid Defendant would perform 

all things if the ſaid Agreement to be per. 
performance of all, generally on his part; 


the ſaid | 
25 1 in patty of the ſaid*y d. yer had: nt 


Indeb. Hſſumpſit for 5 l 15 5. for the Releaſ 


ede lune Portgages. . 
ſufficient Releaſe of his Equity of Redemy. Wi! 
tion to the Defendant, in conſideration WW 
whereof the Defendant then and there 2. 
greed to give and pay to the Plaintiff 7 


fendant poſtes ſcilicet "eiſdem die & Am 
apud, &c. in Conſideratipne Agreamenti pred | 
and alſo in Conſideration that the Plaintiff 
then and there had promiſed to perform al 
things in the ſaid Agreement dn his part to 
performed, did promiſe to the Plaintiff, 


formed ont his part. And the Plaintiff aver; 


and 0 the Defendant in purſuance of 
greement had paid the Plaintif 


paid the 51, 1T f. reſiduey nor delivered the 
Sack of Barly, nor acquitted him the Plain- 
tiff of the Moneys af6reſaid, to the Dęlen- 
dant due as aforeſaid + Then he declanfs on 


of tlie Equity of Redemption, and lays it on" 


the 29th, of Dec. in the ſamè Year laſt nien- b 


tioned. The —— in Bar of hi 
| to —.— 1 hat po## e erer 1 
| Is 4 L. 29 dis 1 & 94. a cer- 
— Indenture bearing dates the 55 | 


to him all Actions, Suits, &c. a general Re- 


he Day and 
Year laſt mentioned, the* Plaintiff releaſed 
leaſe, which was contained in the Releaſc 


of the Equity of Redemption, 2 
| $i; che 


189 


Che Lan of Pautgages- 


; * 5 "AS 1 = # = - it £5 
e other Promiſe dio non, becauſe that — 


omile_ was made before the ſaid 20th. of 

ah, 1694. vir. The x Day of Jah in the 

ime Year, and further faith, That tlie afore- gar by the 
id 29th. Day of Fah, 1694. pleads the fame rcleaſe 
une caſe by which, the Plaintiff had re- - How" he 
afed his Equity of Redemption; abſque Fl:inef bud 
e d poſt eonfec inn Indenture prad ipſe idem Kaquity of Re- 
id) 2 ſuper ſe prout per eadems demptin. 


remiſi præd ſuperius ſupponitur & hoc paratus, 
be. — he Mann's demand; o of the 
Wndenture, Ef i Legitur in bac verba. This 
ndenture mile the 29th. Day of, Juh, &c. 
ung Dom. 1694. Between R. T. (the Befen- 
lant) of, &c- of the one part, and J. T. (the 
laintiff) of the other part: Whereas the Ser of the re- 
aid J. T. hath. formerly by certain Deeds, Faſc of the E. 


ritings and Surrenders, conveyed and ſur- 
endred by way of Mortgage, and given oO : 
ith a Straw into the Hands of the Lord of 
he, Manor. of Wekefeld, called or known” 
by the name of, &c. now in the tenure. of, 
Kc. being of the yearly Rent, &c. to the Lord 
of the ſaid Manor 8 d. and compouſſded ſor 
the uſe and behoof of R. T. and of his Heirs 
and Aſſigns for ever. And whereas likewiſe 
the ſaid J. T. hath alſo formerly by cercain 
Deeds, Writings and Surrenders, conveyed 
and ſurrendred by way.of. Morgage ill that 
his capital Meſſuage, &c. to the uſe of T. H. 
his Heirs and Aſſigns for ever: Now this 


» ndenture witneſſeth, That the 151 1 3 
f. J hath releaſed; to the ſaid R. T. and T. H 
and their Heirs, all Proviſos and Conditi- 


ons in the ſaid Deeds, Writings and Sur- 

. renders, mentioned and contained, as in 

e and by the ſaid Deeds, Writings and Sur- 

o renders, relation being thereunto had, may 
ds. 8 ">>. Rn 
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| quity of Res _. 
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more fully and at large appear. And alfo 
doth, now by theſe Preſents for ever acquit 
and releaſe all his Eſtate and Right both in 
Law and , Equity of Redemption, Title 


Claim and Demand whatſoever, to the ſaid 


which he the 


R and all and ſingular the 


Premiſſes, and every of them, and that he 


the ſaid]. T. doth by theſe Preſents, remiſe, 
releaſe and for ever quit, claim unto R. I. 
and T. H. aforeſaid, their Heirs, Execu- 


tors, Adminiſtrators and Aſſigns, all and all 


manner of Actions, Suits, Cauſes and Ac- 


eounts, Debts, Duties, Reckonigs, Sum ard 
Sums of . and Demands. whatſoever, 

id J. T. ever had, or which 
his Heirs, Executors, Adminiſtrators or Al 
ſigns, or any of them in time to come, can 


or may have, to, for or againſt the ſaid R. 


T. and T. H. their Executors, Adminſtrators 
or Aſſigns, for or rg of any matter, 
cauſe or thing whiatfoever. In witneſs, Cc 


The Queſtion was, Whether by this Re- 


| leaſe the, Action is releaſed. Per Cur. The 
| Releaſe was a conſideration precedent of 


the Promiſe, and the ground and foundation 
of the Action, and until this was done the 
the Plaintiff had no cauſe of Action veſted 
in him; and for that alſo, it was not the 


| Intent of the Parties, that the Releaſe ſhould 


be a diſcharge of the Duty which was to be 
created by it: And the Caſe of Potter and 


Phillips 218. 2 Cr. 629. was cited. A Writ 
of Error was brought, and — gi- 


ven in the Common Pleas was affirmed, That 


3 Defendants promiſe is not releaſed. It 


was urged at the Bar, That if the Plaintiff 


might have an · Action upon the Defendants 
promiſe before the making of the —_— 


n- Beg. gerede 


erer e 


ny Lora Mt nnn 
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Plaintiff; and this conſequence was agreed 
if it hould be ſo; but in this caſe the Plain- 
tif might not have an Action before the 
Releaſe made; for the Releaſe of the Equity 
of Redemption, is that which inncles the 
Plaintiff to his Action for the 7 L It was 


urged further to prove, that the Plaintiff | 
might have an Action before the making of 
the Releaſe, that they are mutual Promiſes, 


and in ſuch a caſe there need not be. alled- 
ged performance on the Plainciffs part. This 
was agreed to be generally true, but then it 


depends on the words of the Agreement, 


whether it fhall-be fo or not; and certainly 


one may make the Agreement ſo, that one 
ſhall not be obliged to part with his Money - 
until he had a Conſideration for it. And in 


this caſe the Agreement is, That the Plain- 
aff ſhall releaſe the Equity of Redemption, 
in conſideration of which the Defendant is 
to pay 7 J. ſo that the making of the Releaſe 
is a Condition precedent to the payment of 
a Money. 1 Lu. 245. Thorp and Thorp's 
0 | Tm. FE 


4 Releaſe Equity of Redemption, as directed 
oy 2 Fan in Chancery. 
H Is Indenture made the,&c. between 


Sir A. B. late of, &c. Kr. deceaſed, of the 
one part, and C D. of, &c. Gent. of thie o- 
ther part: Whereas by Indenture bearin; 


t, and the 
of, &c. of 
tze 


' . — 


by the name of, &c. of the 7 
ſaid C D. by the name of C. D. 


2 A. B. of, &c. Eſq; Son and Heir " 


date, &c. made between the ſaid Sir A. B. 


that then the Releaſe ſhould be a bar to the . 


= upon any Leaſe or Leaſes t 
5 any part thereof, and all the Eſtate, 


The Law of Paxtgas eds 
the other par the ſaid Sir A. B. for the 
Confideratidns therein mentioned, dGrant, 


 Demiife; Bargain and Sell unto the ſaid C 
D. all chat Meſſu ze, &c. (recite prout in 


the Iudenture) and all and ſingular Ways, 
Waters, Water-courſes, Common of Faſt 
Woods, Under-woods, fiene 
fits, Eaſments and Appurtenances wha 


ter, unto the ſaid above. mentioned to ay 


demifed Premiſſes, or part thereof be 


longing, or in any wife appertaining, or 


therewith uſed, occupied or enjoyed, repy 
ted or taken as part, parcel or member there: 


of, or of any part thereof, and the 99 
ſion and Reverſions Remainder and 


mainders, Rents, Iſſues and Profits, of all 
and fingular the laid above mentioned to be 


demiſed Premiſſes, and of every part ; and 


arcel thereof, and all Rents a other Hop 
ts reſerved or from hericeforth pa payable, ke 


reof, or 


he; . Hitle Intereſt Uſe, Property, Claim 
and 5 Demand whatſoever, either in Law or 
Eaule of him the ſaid Sir A. B. of, in and 
to all or any of the ſaid Premiſſes, or of, in 
or to any part or parcel thereof, with their 
and every of their Appurtenances. To. have 
and to hold, all and fingular the above men: 
tioned to be demiſed 2 2 &c. with 
their and every of their Appurtenances, and 


the Reverſion and Reverſions thereof unto 
Ne the 10 C. D. his Executors, Adminiſtrators 
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Gch, from 795 day next before the 
12 date the ſaid Indentute, ſor 

ngs gs .apd unto. che full end and term 
Leats, from thence next enſuing, 


ly to;be compleat and ea ded 47 500 
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iſe 


part thereof, or any Intereſt for the fame 


was paid, at the times iti the faid Proviſo li- 
mitted and appointed for the payment there» 
of, nor at any tithe fince, whereby the E- 
ſtate granted to the ſaid D | 

miſſes became, abſolute, and he received 
. at Law, and was put into the 
Poſſeſſion thereof, by the Sheriff of the faid 
„ hr” &c. by vertue of an Execution 
upon th ſaid Ju 

Decree or Decretal Order made in a certain 
Cauſe depending in the High Court of Chan- 
try, between the ſaid CD. Complainant and 
the ſaid A. B. Defendant, bearing date, &c. 
k was ordered and decreed, that upon the 
faid A, B's payment of what, &c. one of the 
Maſters of | 1 

de due to the ſaid C. D. for Principal, In- 
tereſt, and Coſts, by the firſt day of che then 
next Term, che faid C. P. ſhould convey the 


faid morrgaged Premi 5 che faid K. * 


2 


dgment. And whereas by a 


the faid Court ſhould certifte to 


- 
nj 


Je- 3 


in the ſaid Pre- 


194 


. Order and Report, 


— The Law of Boztgages 
ot to ſuch Perſon or Perſons as he ſhould 
appoint, free of all Incumbrances commit- 


was ordered and decreed, that the ſaid A. 
barred from all Equity of Redemption, and 


deliver upon Oath all Deeds and Writings 
that he had or could come by that related 


8 ſaid Maſter in purſuance of the ſaid 


laſt paſt, whereby he certified due tothe ſaid 
C. D. the Sum of, &c. for principal Intereſt 


Order and Report, relation being thereun- 


to and in perſuance of the ſaid Decree, and 


or done by him, or any Perſon or Per- 
ſons aiming y, from or under him ; but 


= 


in defaulc, of the ſaid” A. B's payment, of 
what the laid Maſter ſhould certifie- to be 
due to the ſaid C. D. as. aforeſaid, then it 


B. ſhould be abſolutely. forecloſed and de- 


to the Premiſſes, and convey all the Right, 
Title and Intereſt, which he had in the Pre- 
miſſes unto the ſaid C. D. in ſuch manner as 
the ſaid-Maſter ſhould direct. And whereas 


rder made his Report bearing date, &c. 
and Coſt, and appointed the ſaid A. B. to 


ay the ſame to him onthe day 
fall paſt; as by the ſaid Decree or Decretal 


S - BY *'\ 
n MYAOL ame oe. ee ee... 


to had, more at large appeareth. And where 
as the ſaid A. B. hath not paid the ſaid, &c 
nor any part thereof, according to the {aid 

| Now this Indenture 
witneſſeth, that the ſaid A. B. in obedience, 
for, and in conſideration of the Sum of 5. 
of lawful Money of Enpland, to him in hand 
paid by the ſaid C. D. the Receipe whered 


be doth hereby acknowledge, hath granted, 


releaſed and eonfirmed, and by theſe Pre- 
ſents doth Grant, Releaſe and Confirm unto 
the ſaid C. D. his Executors, Adminiſtrator 


and Aſſigns, the ſaid Meſſuage, &c. with 


7 = qhett 


their and every of their Rights, 5 
and Appurtenances, and the Reverſion 

Reverſions, Remainder and Remainders 
thereof, and alſo all the Eſtate, Right, Title 
and Intereſt both in Law and Equity of the 
ſaid A. B. in, to and out of the ſame, and 


every part and parcel thereof, together with 


all Deeds, Evidences and Writings touchi 
and 2 the ſame Premiſſes only, an 
true Copies 

as concern the ſame jointly, or together 


with any other Lands and Tenements, To 


have and to hold the ſaid Meſſuage, &c. 
and all and ſingular other the Premiſſes here- 


by granted and releafed, or meant, men- 


tioned or intended to be hereby granted and 


releaſed unto the ſaid C. D. his Executors, | 


Adminiſtrators and Aſſigns for and during 
all the reſt, reſidue and remainder of the 
ſaid Term of Ninety nine Years yet to come 
and unexpired abſolutely forecloſed, and 


ption in the {aid recited Indenture mention- 
ed, and from all Beneſit and Equity of Re- 
demption whatſoever. e 


Wich a Covenant for further Aſſurance: 


all ſuch Deeds and Evidences | 


debarred of and from the Proviſo of Redem-, 


* ” * 1 e 5 * , * "oy 7 2 a EN * u " 5 a . . * D 
F 4 1 as 5 * EY F 2 * * 4 
+ . 4 I * 1 y . 
0 q 2 *. 4 a 4 
2 * : 8 3 5 
* 8 k . = " R . 4 
4 " # «a # $.: ' 
\ a4 5 : ZW * g . 
| | 8 50 195 | | 
E * > FY i 
% — 
5 i : 


* 


A Bil to feeclaſe the Equity of Redemption. | 
Martgege in Fee to Truſtets for the Mortgages, 


and a4 a further Security the ſame aſſigned to 
the Mortgagets for 1000 Tears. Truſtees, 


Aortgagees and Mort by Bargain and 
"Sole in Feeg and by p; © ai Te 1000 
Tears Convey the ſame to and in Truſt for the 
Phaimtiff. The Defendant borrows 501. of the 
Plaintiff on the ſame Security. 


To the Right Henorabk, &c. ' 


- 


Umbly complaining, &c- Your Orator 
A. B. of, &c. That J. L. of, &c. having 
— 2 * wy 200 of _— Mo- 
ney of England, did upon or about, &c. 
apply himſelf unto I. C. of, &c. and W. I. 
of, &c. and deſire to borrow the ſaid Sum of 
2008. of the faid I. C. and W. IL. and did alſo 
affirm, That he the ſaid J. L. was lawfully 
ſeiſed in his Demeſne as of Fee or ſome other 
good Eſtate of and in thoſe ſeveral Mefſuages 
or Tenements herein after mentioned, and 
did propoſe to Mortgage the ſame to the ſaid 
I. C. and W. I. as a Security for the Repay- 
ment of the ſaid 200 l. and Intereſt, if they 
would lend him the ſame. And accordingly 
there was on or before the Toth day of, &c. 
paid by the ſaid I. C. and W. I. or their 
Order, to the ſaid J. L. the Sum of 200 l. of 
lawful Money Of England, and thereupon 
and for the ſecuring the Repayment of the 
ſame with Intereſt, and in Conſideration of 
the ſame the ſaid I. C. did in and by certain 
Indentures of Leaſe and Releaſe, bearing 
date the 4th and 5th day of A. in the 1 
a f | Cs 
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xc. Bargain and Sell, Releaſe and Con A 

firm unto R. R. of, &c. and H. N. of, &c, 

all thoſe two Meſſuages or Tenements, with 

the Appurtenances, ſiruate and being, &. 

and all the Eſtate, Right, Title, Intereſt, 

Claim, Property and Demand whatſoever, 

either in Law or Equity, of him the ſaid J. . 

of, in and to the ſaid Premiſſes, and the Re- 

verſion and Reverſions, Remainder and Re- 

mainders, Rents, Iſſues and Profits thereof, 

To hold unto the ſaid R. R. and H. N. cheir - 

Heirs and Aſſigns for ever, in Truſt neverthe- Te Truſlees 

leſs to and for the uſe of the ſaid I. C. and 

W. I. their Heirs. and Aſſigns, or to the like 

Effect as in and by the ſaid ſeveral Indentures 

of Leaſe and Releaſe, relation being there- 

unto had, may more * appear. And the 

ſaid J. L. thereupon and forthe further Secu- And a Term oi 

ricy of the Repayment of the ſaid 2007. with 1909 Years to 

Intereſt and Conſideration for; the ſame in cad ne 

and by his certain Indenture of Aſſignment, ther Seewity. | 

bearing date, &c. did Grant, Aſſign and Set ſor the Repay- 
unto the ſaid I. C. and W. I. all and ſin- ment. 

e aforeſaid Meſſuages or Tenements, 

wity their Appurtenances, and all his Eſtate, 

Right, Ticlgz Intereſt and Term of Lears 

therein, To hold unto the ſaid I. C and W. J. 

their Executorsand Aſſigns for the remainder 

of a Term of ro Years commencing from 

the, &c. as by the ſaid mentioned Indenture 

relation being thereunto had, may more fully 

appear, which ſaid ſeveral Conveyances and 

ſſurances, Bargain, Sale and Aﬀigament 

of the Premiſſes were, in and by Indentures 

bearing date the ſaid, 8c. declared by the 

laid I. C. and W. I. to be only a Security for 

the Repayment of the ſaid 200 l. with Inte- 


reſt, and Conſideration for the ſame, and in 
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and by the ſaid Indenture the ſaid I. C. and 
W. I. did Covenant and Agree to and with 
the _ L. his Heirs and Aſſigns, That if 
aid J. L. his Heirs, Executors or Af. 

figns, did and ſhould well and truly pay or 

' cauſe to be paid unto the ſaid I. C. and W. I. 

their Executors, Adminiſtrators or Aſſigns, 

the full Sum of, &c. at ſuch and ſuch time: 

from in the Deed) then the ſaid above men 

tioned Indentures of Aſſignment, and Bargain 

and Sale of the Premiſſes aforeſaid, made by 

the ſaid J. I, unto the faid I. C. W. I. B. B 

and H. N. and the Eſtate and Intereſt there. 

by granted and made ſhould be null and void. 

And in by the ſaid laſt mentioned Indenture 

tte faidJ. L. did Covenant well and truly to 

| pay or cauſe to be paid unto the ſaid 1. C. 
„and W. I. the faid Sum of 2127. upon the 
Days and Times therein before limited and 
appointed for the Payment thereof, accord- 
ing to the Agreement aforeſaid, as by the 
one part of the Indenture of Defeaſance 
under the Hand and Seal of the ſaid J. L. re. 
lation being thereunto had may more at larg: 
appear. And your Orator further ſheweth, 
That the ſaid I C. and W. I. having urgent 
occaſion for their Money fo as aforeſaid lent 
unto the ſaid J. L. and calling in the ſame, 
and thefaid J. L. having occaſion for the Sum 
of 350 l. of lawful, &c. to diſcharge the 
aforeſaid Mortgage and for his further Occ 
fions, did on or about the Month of, &c 


A farther Som 9 unto your Orator, and deſire 


inden op of an» to borrow that Sum of your Orator, and did 
other, and the alſo affirm unto-your Orator that he was lau- 
2 fully Seiſed in his Demenſe as of Fee, or 
— oom ſome other good Eſtate of and in the afore- 
aid Premiſſes, and did propoſe to A 
b , . 044 5. FU 
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the ſame unto your ſaid Orator as a Security 


for the Repayment of the ſaid Sum of 359 . 


and Intereſt, if he would lend him the ſame, 


and gecordingly there was on or before the 
tg9th day of, &c. paid by your Orator or his 


Order to the ſaid J. L. and his Order the 


Sum of 350 l. that is to ſay, to the ſaid l. C. 
and W. I. the Sum of 200 f. and to the ſaid 
LL. the Sum of 1 50 l. and thereupon and 


for the ſecuring the Repayment of the ſaid 
od. with Intereſt and Conſideration for thę 
ame, in and bycertain Indentures of Leaſe 
andReleaſe; bearing date the 18th and 19th 


days of, &c. the ſaid B. B. and H. N. by the 


direction and Appointment of the ſaid I. C. 
and W. I. and alſo of the ſaid J. L. by the 
direction and appointment of your Orator, 
did Bargain, Sell, Releaſe and Confirm unto 


H. N. of, &c. and P. K. of, &c. all the aſore- | 


mentioned Meſſuages and Tenements, with And Security | 


their 3 „ and all the 2 


Right, Title, Intereſt, Property, Claim an 
Demand whatſoever, either in Law or Equi · 


ty of them the ſaid B. B. H. N. and I. T. of, 


in and to the ſaid Premiſſes, and the Rever- 


fon and Reverſions, Remainder and Remain- 


ders, Rents, Iſſues and Profits thereof, unto 


the faid H. N. and P. K. their Heirs and Aſ- 


ſigns for ever in Truſt nevertheleſs to and 
for the uſe. of your ſaid Orator, his Heirs 
and Aﬀegns, or to the like effect as by the 


laſt mentioned, relation being thereunto had 


may more fully appear. And for the further 


ſecuring the Repayment of, &c. with Inte- 
reſt, the ſaid I. C. and W. I. by the direction 
and appointment of the ſaid J. L. and alſo 
the ſaid J. L. ip Conſideration of the afore- 


—— 1 
* 


ON 


ſaid ſeveral Indentures of Leaſe and Releaſe 


WS ſaſd 


the Premiſ- 
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© ſaid reſpeckive Sums of Money te them re. 
85 ively paid in and, by their certain In- 
denture of Aſfigument, bearing date, &c. dig 
Grant, Afﬀign and Set oyer to your Orator, 
All, &c. and all their Fftare, "Right, Title, 
Intereſt and Term of Years therein, To 
hold · unto your Orator, his Executors, &c. 
for the remainder of the faid Term of 1050 
ears: And in and by the faid laſt mention. 
ed Indenture it is provided and declared, 
That if the Taid J. L. (Here inſert the Cove 


* 


nat in the Aſſignment for the Payment of the 


Money.) And in and by the faid Indenture 

_ the ſaid J. IL. did Covenant with your ſaid 

Orator (Here inſert the Mortęggor : Covenas; 

Payment) as in and by the laid laſt men- 

tioned Indenture, relation being thereunto 

had, may more fully N And your 

Plaintiff lent Orator rde ſheweth, That the ſaid J. I. 
' the Mortgagor by his Bond or Obligation, dated, &c, be- 
75 Lon Bed. came bound unto your faid Orator in the 
penal Sum of co l. on Condition for Pay- 
ment of 371 L at, &c. as by the ſaid Bond or 
Obligation, with the Condition thereunto 

written, relation, &c. And your Orator 

further ſhewerh, That the ſaid J. L. having 

occaſion for. the further Sum of 50 J. did on 

or about, 8c, apply himſelf unto your Ora- 

tor, and defired co borrow that further Sum 

pf your Orator, and propoſed to ſecure. the 
Ac the Pre- Repayment thereof with Intereſt upon the 
miſſes to itand aforeſaid Premiſes ; and accordingly there 
$8 a Security. as on or before the, &c. day of, &c. paid 
dy your Orataror his Order to the faid J. I. 
the further Sum of 50/.. and thereupon and 

for ſecuring the Repayment thereof with In- 

tereſt, and hy a certain Writing bearing date, 

Kc. the ſaid J. L. did thereby Covenant and 


Agree to ald with your Orator, That the 
| R. « 8 . 112 20 5 is 2 . 4 : ſaid 
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ſaid Premifſes. ſhould remain and be a ſecu- ' 
rity.unto your Orator for ſecuring the Re- — 
pa ment gs well of the ſaid ap and Inte- — 
5 the. aforeſaid 350 J. and Intereſt, „ 
before any Equity of Redemption ſhould be 1 
ſued for or had by the ſaid J. L. his Executors, 
Adminiſtrators or Aſſigns, and that he the 

Lid J. L. his Executors, &c. (Here recite tb 
ne for Poyment) as in and by the ſaid 
Writing, &c. And your Orator further 
ſheweth, That the ſaid J. L. hath neglected 

to pay the ſaid Debt, ſo that the Principal 

Sum of 4004 and all Intereſt for the ſame 

remain due and unpaid to your Orator, 
whereby the ſaid Mortgaged Premiſſes are be- 

come forfeited, and the Eſtate and Intereſt 

of your Orator and his ſaĩd Truſtees reſpe- 

Qively in the Premiſſes are become: abſolute 

and unleſs your Orator may forthwith be paid 

his Principal, Intereſt and Coſts, the Pre- 

mifſes ought to be held by your Qrator and 

his Truſtees, according to their reſpective 

Eſtates therein, fully barred and forecloſed of - 

and from all manner of Equity and Benefit 

of Redemption by the ſaid J. L. his Heirs 

and Afligns. But now fo it is, may it pleafe 
your Lordſhip, That the ſaid J. L. defigning 
to defraud your Orator of his ſaid juſt Debt, Suggeſtion; 
or at leaſtwiſe by delaying the payment 
thereof to induce your Orator to accept af 
ſome Compoſition. for the ſaid Debt, = 
out in Speeches and Pretences that the fame 
| Morrgagec Premiſſes are liable to ſome prior 
' Incumbrances, but refuſeth to diſcover what 
the ſame are; whereas in Truth if the ſaid 
Mortgaged premiſſes, or any part thereof, 
were at any time heretoſore charged with, 
or — way made liable to any Incumbrances 
precedent to the ſaid Conveyances and Af- 
Ne e ſiguments 


A . 
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The Lawor- Ages. 
ſignments, ſo made as aforefaid unto your cl 
Orator, and his ſaid Truſtees reſpectively, ot 
2 have been Jong ſince. paid off and di 
__  Cacisfled, or otherwiſe di ed, or at leaſt. Ii: 
wiſe the ſaid I. L. ought to ſatisſie and dil. 
charge the ſame, that your Orator and his 
_ aid Truſtees may be enabled to hold and 
enjoy the Premiſſes, free from Incum- 
1 brances according to the Covenants and 
Agreements in the ſaid Mortgages and Al- 
ſignments contained, and ſometimes the 
ſaid I. L. pretends, that if your Orator 
ſhould enter upon the Premifſes and re- 
ceive the Profits thereof, that he will at his 
own leaſure call your Orator to an account 
for the ſame, and afterwards redeem the ſame, 
Ven the ſaid Debt ſhall be ſatisſied · out of the 
Rents and Profits, ſo that your Orator ſhall 
be enforced to become an Accountant to the 
ſaid I. L. and ſhall not be able to ſell the ſaid 
mortgaged' Premiſſes, for ſatisfying the Mo- 
ney due to your Orator, And altho' your O- 
rator hath in a friendly manner requeſted the 
ſaid I. L. to pay him the ſaĩd 400 /. principal 
and intereſt, and offered that upon payment 
thereof, that both he and his Truſtees ſhall, 
and will reconvey the ſaid mortgaged Premiſ- 
ſes to the ſaid I. L. and his Heirs, &c. never- 
thelefs the ſaid LL. deſigning to defraud your 
Orator, or at leaſt to make himuneaſy under 
the ſaid Mortgage, doth wholly refuſe to pay 
the [aid Debt, or to diſcover what Incumbran- 
brances the Premiſſes are liable unto, where \ 
your Orator is greatly in danger to loſe 
his ſaid Debt, or at leaſt to be put to very 
great Charges and Difficulties; In tender 
conſideration / whereof, and for that your 
- Orator hath no way or means to obtain an 
abſolute Eſtate in the ſaid Premiſſes, mw 
8 | clole 
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cloſed of all Equity of Redemption, with- 
gut the Aid of this: Honourable Court, nor 
diſcover what Incumbrances the ſame are 


liable unto, but by a Confeſſion thereof upon 
the Oath af the ſaid J. L. your Orator's wit- 
neſſes, &c. To the end therefore the ſaid 


J L. may true anſwer make unto all and ſin- 
lar the Premiſſes, and may ſet forth and 


iſcover whether he did not execute ſuch 
Conveyances as aforeſaid, for fecuring the 
ſaid Sum of 200 l. and Intereſt unto the ſaid 
I. C. and W. I. in manner as aforeſaid; and 


whether he did not afterwards borrow of 


your Orator the ſaid ſeveral Principal Sums 


of 3307. and fol. and whether the Premilles 


were not Conveyed and Aſſigned to your 
Orator and his Truſtees in ſuch ſeveral and 
reſpective manner, and under ſuch Proviſo's 
and Conditions of Redemption as herein be- 
fore is ſet forth; and whether the ſaid ſeveral 
Principal Sums and Intereſt are not ſtill re- 
maining due and unpaid ; and whether any 
or what part hath been paid td your Orator, 


and when and by whom; and whether the 


Premiſſes or any or what part thereof are lia- 
ble to any Incumbrances; and may ſhew 
Cauſe, if he can, why h2 doch not pay the 


ſaid Principal Money and Intereſt to your 


Orator, upon payment thereof your Orator 


being ready for himſelf, and to procure his 
. Truſtees to make ſuch Reconveyanceof the 


Premiſſes as ſhall be thought reaſonable ; and 


that in default of Payment thereof, that te 
ſaid J. L. may be abſolutely barred and fore- 
cloſed by Decree of this Honourable Court 
of and from all Equity and Benefit of Re- 


demption of the Premiſſes, and that your 


Orator _ be relieved in all and ſingular 


es, - QC. N . 
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CAP. XV. 


_ Caſes 7 Pledge. When 0 
5 for tbe Re , whether the M 

be u after the Death of bim 
| who pledged 5 ' Diverſity between 4 Mort- 
 goge 4 Pledge. Where 'a . only 
and no Intereſt. Of render and refuſal. What 
. be that pawnerh the Goods bath till 
ion er Forfeiture. Goods not forfeitable 


offence of the Party that bath them in 
fr Poon 8 2 


Redemption, Bona peritura 


22 What * ade 
22 Per rd 23 . 


| S* Jobn Rardlif was poſſeſt of an x Hat- 


band ſet with Pearls and Diamonds, and 
pawned it to Jobs Whitlock for 25 J. but no 
certain time appointed for the Redemption 
thereof. — being ſick, his Wife in his 
| preſence, and with his 3 delivered it to 
the Defendant Davies, and afterwards he 
made his ſaid Wife Executrix and died, who 
proved the Will. The Plaintiff tendered to 
the Executrix the 25 J. who refuſed, and 
afterwards demanded the Hatband of the 
Defendant, who refuſed to deliver it, but 
converted it to his own Uſe. 


"Was 9 time It was reſolved in this Caſe. 1. There be. 


is appointed 


for the Redemp- ing no time appointed for the Redemption; 


tion, whether yet it may be well made after the Death 
the Money may of him to whom it was pledged, but nor af- 


Am. be cextred after — Death of him who pl . for pledg 


the Death of 


3 doth not make an abſolute Provern rty 
pledged it. Cong — of Lind Joh) bur 


delivery 


\ 


The Lat of Mortgages. 
jelivery only till he pays: So it is a 


be a redemand at any time upon the pay- 
nent of the Money ; for the Pledge deli - 
ered is but as a l the Money lent, 
o as he who borrows the Money is to have 
gain his Pledge when he repays it, and his 
tender gives him Intereſt therein. 


of the ſaid Goods by the Feme, with the aſ- 
ſent of her Husband to the Defendant, there 
paſſeth no Intereſt in them to the Defen- 
dant, but (as it were) 


e to be made to the Executrix only, 
and not to the Defendannt. 


as payment; and the ſpecial Property of the 
Goods is reveſted in the ' Plaintiff: Then 
when he demanded them of the Defendant, 
and he refuſed to deliver them, Trover well 
Far althou dhe came to them by 7 lawful 
ivery. Judgment pro Quer. Cr. Fac. 244, 
245. Sir Fobn Ratcliff againſt Davies, Tel. 178. 


- 


Pledges or Pawns are Y © 


As when a Chattel perſonal is pawned for 
Money, that is a Pledge in deed. A Pledge in 
Law is ſaid to be where one puts a Garmenc 
to a Taylor to make, when he hath made 
It he may nay till he be paid for the mak- 
ing of it, but he cannot fell or uſe it. So an 

" e Hofteler 


x 
: 


3. Iewas reſolved, Thas by his delivery 


205. 


Debt Dircrfiry be. 


due unto the one, and a .retainer of the ***©2 5 -2<ogþ 
thing to the other, for the which there may flag 


| a cuſtody only Cuflosy only = 
and therefore the Tender of the Redemption and no Incereſt; 


3. That when he tendered the Money to Tender and 
the Executrix and ſhe refuſed, it was as good Refufal. 
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Hoſteler may keep an Horfe, and by th: 

| Cuſtom of London he may fell him keep 

the Money. F = OY 

What properry He that pawneth the Goods till the day 
be that pawn= of Redemption or Forfeiture, hath ſuch 2 


dem hath cill general property in them, as if in this time 


Redemption or they be caſually loſt, he muſt abide by the 
T—_— We cant be forfeited by the 
Party that hath them in Pawn for any of- 
Not forfeitavle fence of his, nor may they be taken in Ex- 
by che Party  ecution or Attached tor his Debt. Owen 124. 
ade Tn, 


43 * It one Pledge Goods for Money, and no 


time is fer for the Redemprion, it may be 

redeemed after the Death of him to whom 

it is pledged, but not after the Death of him 

that pledged it. Vide ſupra, Cr. Fac. 224, 

en Roy * 225. l | * f 

2 , Wegen 6 are na and oy time 

no time fer, they are redeemable at any time duri 
1 the Life of the Pawner. SE 2 
Pawn of Goods Where Goods are pawned and no time 
bexs peritura. ſet, and the Goods be periſhing, and the 
Pawner lets them lie till they are ſpoiled; 

as Corn, Oyl, &c. and there is no default in 

him that hath them in keeping ; the Party 

that pledged ſhall ſuffer the loſs of them ; 

and he to whom they were pledged, may 

have Debt for his Money. 4 Rep. 38. 1 I»f. 

„ vida ods Guilt he Þ 
s pawned are Stollen, the Party 
* 7 whom, &c. ſhall not anſwer. Vid. 1 Inf. 
So Red:33- 38. © ' ee 

May lune A. The Party that Pawns the Goods till the 
And Tief. day of Redemption or Forfeiture, hath ſuch 
pals. a general property in them, that as if the 
are caſually loft, he muſt abide by the loſs. 
He that hath them in Pawn, hath a ſpecial 
9 | property 


| "LE. * | 9 | 7 3 . 
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zoperty in them, as to milk a Cow, work 


n Horſe, but not to abuſe them, ſo if tho 
Ly Goods are taken away from him 
e: Whereas T. Lord B. 1 April, 
: fl 19E/iz. was poſſeſt of an Abiliment of Gold. 
e Nc. ad walentien 100 J. and pledged and deli- 

« vered them the ſame day and year to the Plan- 


ff for 400 J. And whereas the ſaid Lord B. 
was indebted to the Plaintiff, 25 J. for Silver 
- © Plate which he ſold and delivered to the Lady 
F. Wife of the ſaid Lord B. and that he being 
ſo indebted died; that the Defendant the 9 of 
ou, 40 Elix. in conſideration the Plaintiff 
»  would-at the Defendants 3 deliver te 
n ll the ſaid Lady B. being a Widow the ſaid 
n Goods and Chattel, ad tunc exiſtenꝰ ad walen- 
„m 5004. pledged unto him ut prefertur for 
403 l. 6s. 84. by the Defendant to be paid, 
e promiſed, that he would pay to the Plaintiff 
Joe 25 % when he ſhould be requeſted, and. 
alledgeth in facto, that he did on the ſaid 9 
e of May, 40 Eliz. at the Defendants requeſt 
e upon the payment of the ſaid 4037. 6 5s. 84. 
| par to — Fat Lady B. yo ſaid 22 5 
d Chattels ſo pledged to him, and that 
the Defendant licet ſuch a Day he was re- 
* had not paid the ſaid 25 1. And Ver- 
i& pro Quer. It was moved- in Arreſt of 
Oo Oo „ 
1. That the Conſideration was not good, 
becauſe the Declaration is in regard that the 
. Lord B. was indebted to him 25 J. for Plate 


fold and delivered to his Wite to his uſe : What hall be 
e Bur it its not averred, that the Baron agreed neceſſarily in- 
n thereto, or that it camb to his uſe, ſed non tended in a 
allocat', for it ſhall neceſſarily be intended, Declamtion. 
2. The Declaration is not good, becauſe. 
it is not averred, that they were of the ws 
| | 3 5 ot 
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of yoo k 1 L at the time of the delivery of then 
B. for that is the principal part of 
the Confideration, fed we alhvoter, bor 
2 the Eme De of the Aſſumpſt, 
be intended to bs of cho ſame 


for 40 1 and the 
the value of 500 |, 
the delivery of them for 403 L was held to 
be a good ideration. Cr. Face 257. Beer- 
block _ 3 Caſe. 


if chey are not re- 
forkeiced by Outlawry, 
and if Money be tendred to redeem them, 
3 deliver them, this hath been 


* a C Converting, * 25. 
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20 J. 52 C and dif 
2 eee 


is Indenture Tripartite made, wn 


berween Marchew Gaine of Bi Staf-+ 
indi in the County of Hertford, Gent. Execu- 
tor of the laſt Will and Teſtament of Ele. 


Cube, late of L. Widow, deceaſed, of che 
firſt part; Tone Blundell of, Kc. Widow, Re- 
lict and Adminiſtratrix _ Fobn Blundell of of, 
de. of the Second part ; and Anthony Hale, 
c. of the Third l Whereas by Inden- 
ture Tripartite, bearing date on or about, &c. 
and made or nientioned to be made between 
the Right Hononrable P. Earl of L. of the 
my Part, Rithard Fryth, Citizen and Bricks 

layer of London, of the Second Parry and the 
ſaid Jab Blundell of the Third Part; the ſaid 
P. Earl of L. at the nomination and re queſt 
of the ſaid Richard Fryth, teſtified by his bes . 
ing made a Party to the ſaid Indenture, and 
his Signing and Sealing thereof, did in: pur 
ſuance of Articles therein mentioned, 1 
Set and to Farm let unto the ſaid F. B. 
Sxecurors, &c. All that piecę of parcel 
Ground ſituate near a certain Field or Place: 
Wea! d Leiceſter fields, fronting South, on a cet 

tain in Street then e intended to = 

e 
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ehe Dünn enen 


led, &c. and containing in the ſaid Front 


from Eaſt to Weſt, &c. feet of Aſſize or there- 
th from North to South, & 
abutting Weſton, & c and Eaſt on, &. And 


about, and in dep 


ahſo the Meſſuages and Tenementa, and all 
other Edifices and Buildings then or hereto- 


ſore erecting or erected, or to be etectedand 
built upon the faid piece or parcaliof Ground 


thereby demiſed, 9 or Parcel thete- 
of. And alſo all Ways, Paſſages, &c. (which 
ſzid. piece or parcel of Ground rherehy.de- 
miſed or intended to be thereby\demiſed 
with the ſaid Houſe or Houſes thereupon 


buiſe, the ſame is more plainly deſcribed in 


the Plot thereunto annezed.) To have 
to hold to the ſaid Jobs Blundell, his Execu- 


tors, &. for 41 Years, at and under the year- 
ly Rent of a Pepper Corn only for the firſt 
Year of the ſaid Term, and at and under the 


yearly Rent of 3 J. for the remaining Forty 
Nad of the ſaid Term, payable halfyearly 
(as therein is mentioned) on which ſaid 
piece, or parcel of Ground the ſaid Fi Blur 
dell did ere& one good Brick Me or 


- Fenemenr. | And whereas by Indenture of 


Aſſignment, beating date the Fourth day of 


| Offober, Anno Dem. 1634. and made or, &c. 


between = Blundell (in his lifetime) oſ 
the one Part, and Henry Southouſe (by the 
Name of Henry Sout houſe, Citizen, &c. of the 
other Part, reciting as herein before is rec 


ted) the ſaid Fobn Blundell for the Conſde- 
ration therein mentioned, did Grant, Bar- 


in, Sell, Aſſign and Set over untothe ſaid 
enry Southouſe, his Executors and Aſfigns, 
the ſaid therein and herein recited Indenture 
of- Leaſe, and the ſaid piece or parcel of 
Ground, Mcfluage or Tenement —_ 
RF " . 


856 100 6 nme 

erected and built, and all and ſingular the 
ſaid: Fremdes therein and thereby, or meanty; 
epi ploned 97 intended to be therein i, | 


725 55 by deny as alſo all the Eſtate, 
B 


. Binndcl}, or which the 

then had or ought to have aid 

into or out of; &c. To have and to hold for 
the reſt, reſidue and remainder, &c. ſubject 
a, Proviſo or Condition of Redeinpriod 
ontained, to be void on — — 
I, his 3 or ö | 
2 


| ment o nb. 16 ;,* unto the ſaid H. Sourhewhe 

| | his Executors, &c. on the 5th day of 

men next enſuing the dare of . ſame 
| | denture of Aſſignment (as by the faid, ory 
And whereas the ſaid Sum of 154 L Tor. was 
net paid at, &. whereby the ry Eſtate 721 

D Intereſt of the ſaid. H: Janda in the aid 
„ Premilles became abſolute, [and whereas by 
ture Tripartite of Aſſignment, bearing 
7 date, &c. and made or mentioned to be made 
1 between the ſaid H. Sourbouſe ( «5-3 Name 
of, &c.) ofthe Firſt Part, the ſaid F. Bl. (by 

, the Name of C. &c.) of the Second Part, and 
if 

1 

> 

f 

e 

0 


the ſaid Eliz. Gaine ( by the name of, &c.) 
of the Third Part, reciting as therein and 
herein before is recited, the ſaid H. Sonthouſe 
by and with the confenc of the faid F 1. . 
teſtified, &c. and for and in n 
of the Sum of 1501. of, &c. in hand paid by 
the ſaid Elia. Gaine to the ſaid H. Southouſe 
before the Sealing and Delivery thereof; and 
for the Conſideration of the further Sum 
of 501. of, &c. therein alſo mentioned to be 
| 10 by the ſaid EL. Caine to the ſaid J. Bl. 
fore, &c. the ſaid H. Soutbonſe did bargain 
ſell and aflign, and ſet over unto the ſaid 
1 Gaind, ber, Ke. — recited Inden- 
2 rr 


| 
* 
| 
| 


be bam of Bojtgiges: 


ture of Leaſe, Indenture of Aſſignment, 


iece or parcebof Ground, &c. and all her 


Eſtate and Intereſt therein; and the ſail 


Bl. did thereby ratifie- and confirm the 


e unto the ſaid Elix. G. her; &c. releaſed 
and diſcharged of and from all Equity and 
Benefit of Redemption . ſubject to an 


equity of Redemption thereof on the ſaid 


FJ. Bl. his Executors, &c. on payment of 
the Sum of 200 J. as of, &c. unto the ſaid 
Eliz, G. her, &c. at or upon ſuch a day, &c. 
and that then the ſaid El. G. her, &c. ſhould 
and would upon requeſt and at the proper 
Coſts and Charges in the Law of the ſaid F. 


his, &c. aftign, &c. unto the ſaid J. BI. | 


his Executors, & e. or to ſuch other Perſon 


or Perſons as he or they ſhould nominate, as 
to and by the ſaid Indenture Tripartite of 


aſſignment amongſt divers the Covenegnts, 
Conditions and Agreements therein eon- 
tained may more at large appear. 

And whereas the ſaid principal Sum of 
20c l. was not paid at, &c. nor at any time 
ſince, but the whole principal Sum of 200 
together with the Sum of, &c. for the In- 


tereſt thereof is ſtill owing, [and the ſaid J. 


B. is dead Inteſtate, and the ſaid Eliz. Gaine 


is alſo dead, and the Eſtate in Law in her 
life time became abſolute, and is ſince de- 
volved and veſted in the ſaid Marthew Gaine 


4 


her Executor ;|And whereas the Equity of 
Redemption of the ſaid mortgaged Premiſles 
is in the ſaid Jane Bl. the Adminiſtratrix of 
the ſaid Jabn Bl. who hath lately cove- 
nanted and agreed with the ſaid Anrhow 
Hoile for ſale thereof to him ſor the Sum of 
200 l. Now this Indenture witneſſes, That 
the ſaid Mat. Caine, for and in 2 

4 EK; 0 
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ol che Sum of 2c0 J of, &. to Him in hand 


conſent and requeſt of the ſajd Fane Blundell il 
certified by her being a parry: c.) hath'- 1 
bargained, fold; 'affigned, and by 


reyerſion, rents, iſſues, profits, benefits, ad- SE i i} 
vantage, property, claim and demand, what- li h 
ſoever of him the ſaid Mar. G. as Executor «il 


meant, mentioned or intended to be aſſigned 


f 


_ TheLawofWBottgakey,” 


id by the ſaid 4. Holle, at and before, & , R _— 
Receipt whereof is herehy acknowled-' = 
d by the faid- Mit; Gaive, at and with tie "il 


ſents doth, &. the laid recited Indentures 

of Leaſes, Indentures of Aſſignment, piece 

or parcel of Ground, Meſſuages, Tenements | {18 

and Premiſſes, &. herein meant, mention- ö 6 
9 
N 
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ed or intended to be affigned : And all the 
Eſtate, Right, Title, Intereſt / Term of 
Years to-come and unexpired, uſe, poſſeſſion, 


to the ſaid Eliz. G. or otherwiſe in his own 
right, of, in, to and out of the ſaid Premiſ- 
es, &c. by force, vertue or means of the 
ſaid recited Indenture of Leaſe, Indenture 
of Aſſignment or otherwiſe howſoever. To 
have and to hold, &c. from henceforth for- 
ward, for and during all the reſt, &. in as 
large, ample and beneficial manner, to all 
intents, conſtructions and purpoſes, as the 
ſaid Elis. G, (in her life time) or the ſaid 
Mat. G. her Executors may, could, or ot 
right ought to have held and enjoyed the 
ſame, had theſe prefents never been made. 
And this Indenture further witneſſeth, That 
the ſaid Jane Blundell, for the conſideration 
aforeſaid, and for the confideration of the 
Sum of 5 5. of like lawful, Cc. hath grant- 
ed, &c. and by theſe Preſents doth grant. 
bargain, ſell, ratifie and confirm unto the 
ſaid A. H. his, &c. the hereby aſſigned or 
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Putty of Redemption — 
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. conkelling or acknowledging all NY 


boy the Matters or Things in the ſaid 


laimt contained, to be true in 
ſuch / manner and form as the ſame are 
in ſet ſorth and charged ue this 
ather than ſuch as are here- 
in after ronfeſſed and fer forth by 1 
Deſendant's Anſwer; As to ſo much 

che Complainant's ſaid Bill as pretends or 
chargerh that the Complainant is intituled 
in Equity to have an Account from this De- 
fendant of the Rents, Iſſues, ard Profits of 


the Manhours, Meſſuages, Lands, Tene- 


ments, and Premiſſes in the Bill mentioned, 
taken or received by this Defendant's ſaid 
Father in his Life time, and this Defendanr 
ſinte his Death > 
plainant ought to be admitted to redeem 
the ſaid Mannours, Mefſuages, Lands, and 
Freehold Premiſſes. He this Defendant for 


Plea thereto ſaich, That the Complainants | 
Grandfather did, as this Defendant verily 


believes, Mortgage the ſaid Mannour and 
Premiſſes to F. S. for the Principal Sum of 
8004. and afterwards, upon this Defen- 
dant's ſaid Father's Intermarriage with the 


: ons of the ſaid I. S. the faid I. S. did 


ES aſſign 


And that he the ſaid Com- 


ITY 


THIS 2 by Proteſiaion, nat In Scacc. 
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expe 


Pottion; 


de Lamet Poztgages: = 
aſſign the ſaid Moitgage to this Defendantꝭ 
ſai e and for part of his Wife's 


the ſaid Mortgage (to wit) ſometime in the 


Month of Jana in the Year af our Lord 


1670, or thereabouts, the Deſendant's ſaid 
Father H. S. came to an Agreement with 
W. S. the: Complainant's Grandfather, and 
W. S. the Younger, Father of the Complai- 
nant, for the abſolute Purchaſe of the Re- 
verſion, Inheritance, and Equity of Redem- 
pop of the Premiſſes mortgaged as aforc- 

jd ro this Defendant's ſaid Father. And 
it was thereupon agreed by the ſaid W. 8. 


the Complainant's Grandfathery and W. $, 


his Father, and this Defendant's ſaid Father, 
That the ſaid Reverſion, Inheritance, and 
Equity of Redemption of the ſaid Premiſſes 
nt upon the ſaid mortgaged _ 


ſhould by them the ſaid W. S. 


father, and W. S. the Father, be ſetled to 


and upon G. L. of, &c. and his Heirs and 
Aſſigns for ever, being a Perſon nominated 
and appointed by this Defendant's ſaid Fa- 
ther to take the ſame in Truſt for him this 


Defendant's ſaid Father, his Heirs and Af- 


ſigns, to prevent the drowning ofthe above- 


6? 


faid mortgaged Term affigned to and veſted 
in this Defendant's ſaid' Father as aforeſaid: 
Purſuant to which ſaid Agreement'the ſaid 
W. S. the Grandfather, and W. S. the Father 


of the Complainant, by their Deed indent- 


them the V. 8 
W. S. the Father, of the one Part, and the 


ed, 2 Date the, &c. made between 
ſaid W. S. the Grandfather, and 


aboveſaid G. L. of the other Part; one Part 


whereof under the Hands and Seals of the 


laid W. S. the Grandfather, and W. S. the 


Father, 


that aſter the Aſſignment of 


ggg Pp IH=HSCO PWD ©0Oo©n op piponomaop cofgh wo» 55.2 © AQ wr 


rr 


Father, this Defendant. hath ag to pror 
oned 


duce to this Honourable Court, did far che 


Conſideration of 53. therein menti to 
be paid to them — the faid G. L. demiſe, 
grant, bargain and ſell unto the ſaid G. L. 
the aboveſaid Mannours, Meſſuages, and all 


plainant's ſaid Bill to be mortgaged as 
— by the Name of all 8 
of K: alia &c. and all the Righes, Members, 


Profits, Perquiſites of Court, and Appurte- 


nances thereunto belonging, then in the 
Occupation of W. S. the Younger, Father 
of the Complainant or his Afgns : And all 
chat Meſſuage, Tenement or Farm firuats 
and being in K. aforeſaid, called or known 
by the name of N. or by what other Name 


the Houſes, Buildings, Yards, Gardens, Qr- 


chards, Lands, 'Tenements, Meadows, Pa- 


ſtures, Feedings, Heath Ground, Woods, 
Underwaods, Sheep walks, Hereditaments, 
and Appurtenances, being Freehold, to the 
laid Meſſuage or Tenement velonging, or 
therewith then or late before this uſed, oc- 
a or enjoyed as the ſame then or late 


re chen were in the ſeveral Occupations 
of, c. their Aſſign or Aſſigns: And all that 


Meſſuage or Tenement ſituate in K. afore- 
ſaid, called or known by the Name of, &c, 
or by whatſoever Name or Names the ſame 
be called. or known, with all the Houſes, 
Buildings, Yards, Gardens, Orchards, Lands, 


Tenements, &. and Appurnances to the 
ſaid laſt mentiongd Meſſuage or Tenemeng 


belonging, ar therewith. then or late before 
then uſed, occupied or enjoyed as the ſame 
then or late before then was in the 
Ae 


tion 


the Freehold Premiſſes mentioned in the 


ſoever the ſame be called or known, and all 


Occupa - 


17 


hold Lands, Tenementt, Meadows, Paſtures, 
Feedings, Woods, Underwood, Fold cout - 
Commons, and He oever 


; reditaments hatſ 
of them the ſaid W. S. e Elder, > and W.S. 
the Younger, or either of chem, ſũtuate, ly. 

ing and being in X. afereſaid, or ia any 

other Town there near adjoining. between 
the Way, &c, towards the Nonth,- and the 

Way called the, &c. leading from, &c. to- 

watds the South, in the ſeveral Occupations 

2s well of them the ſaid W. S 6co.':as of, 

&c. their or ſome er one of their: Aſhgnee 

or Aſſigns, To have and te hold all and 

_ finpular the ſaid Mannours, Meſſuages, Lands, 
and Premiſes to him the ſaid G. L. hi Exe- 

cutors and Adminiſtrators from the day of 

the Date of the ſaid Deed, ſor and dur ing 
che full end and term of one-whble Year 
from thence next enſuing, and fully to be 

compleat and ended. After the executing of 

Grandfither and Father by another Deed 

indented, bearing date then dth-Day of Ja. 
nnary, &c. and made between them the ſaid 

W. S. the Grandfather, and W. 8. the Fa- 
ther, by the Name of, &c. of the one Part, 
and the ſaid G. L. by the Name of G. L of, 
&c. of the other Part (one Part whereof 
under the Hands and Seals of W. S. the 

Grapdfather, ard W. 8. the Father of the 


ainant; this Defendant hath ready to 


produce to this Honourable Court) reciting, 
That whereas they the ſaid W. S. the Elder, 
and W. 8. the Younger, had by their ſaid 
Deed of Bargain and Sale conveyed the 
Premiſſes unto the ſaid G. L. for one on 
| Year, 


AA 
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The Law of MotU e: 


Tran hy of Uſes into PoſſeFon in actual 
poſſeſſion t 

Ader, and W. S. the Younger, for divers 
good Cauſes and Conſiderations them there- 
unto moving did f6r themſelves, their Heirs 
and Aſſigns, Grant, Releaſe, and Confirm 


unto the ſaid G. L. all and fingular the ſaid 


demifed Mannour, Meſſuages, Lands, 


Te- 
nements and Premiſſes, with their Appur- 


renances, and all the Eſtate, Right, Title, 
Intereſt, Equity of Redemption, Condition 
Reverſion, Remainder, Claim and Demand 


and W. S. the Younger, or either of them 
of, in, or to the ſame, To have and to hold 
the ſame to the ſaid G. L. his Heirs and Aſ- 


figns, to the only uſe of him the ſaid G. I. 


his Heirs and Aſſigus for ever, which ſaid 
Conveyance of Reverſion and Equity of Re- 
demption of the Premiſſes to the ſaid G. L. 
as aforeſaid, he the ſaid G. L. by his Deed 
Poll bearing Date the 27th Day of January, 
in, i&c. duly executed by him under his 
Hand and Seal, did declare to be made by 
him only in Truſt- for the ſaid W. S. this 
Defendant's ſaid Father and his Heirs, as b 

the ſaid Deed which this Defendant ha 


ready to be produced to this Honourable 


Court, doth and may appear. 


And this Deſendant doth further fay, 


the aforeſaid Deed of Grant and Re- 
ſe made to the ſaid G. I. of the ſaid Man- 


of the ſaid Deed, and of the Statute for. 
ereof, they the ſaid W. S. the 


whatſoever of them the ſaid W. S. the Elder, 


nout, Meſfuages, Lands and Premiſſes as 
aforeſaid, doth contain an Exception of wy 


119 
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Tie Law of Boztgages. = 
ſaid Mortgage to the ſaid F. S. and alſo of 
an Annuity of 4 J. Annam , payable 
9 rterly out of the Premifſcs to M, then 

if: and now the Widow and Relict of A. 
S Gent. and the Heirs of her Body, with 
which this Defendant doth hold the Premiſſes 


now charged, but that the ſaid Deed doth 


not contain or any way purport any Con- 
dition, Proviſo, Clauſe, Covenant or A- 
greement whatſoever for, or ot any Power oc 
Equity of Redemption of the Premiſſes, or 
any part thereof, or any exception of any 


part thereof, or of any Intereſt therein, 


ather than as herein before is ſer forth; - But 


this Defendant doch infiſt, and doth verily 


belieye that the ſame was an abſolute Pur- 


2 made hy this Defendant's ſaid Father, 


or a good and valuable Conſideration, with- 
out any Promiſe or Agreement either in 


Writing or otherways howſoever made or 


mentioned between the Defendant's ſaid Fa- 
ther, and the Complainant's ſaid Father or 
Grandfather , whereby the  Complainant's 
ſaid Father or Grandfather was, were or 
might be intituled to any Right or Equity 
of Redemption in or to the Premiſſes or any 


part thereof, aſter the Conveyance of the 


me to the ſaid G. L. as aforeſaid, and to 
ſo much of the Complainant's ſaid Bill of 
Complaint, as demands an Account af the 
Rents and Profits, and of the Redemption 
of the Copyhold and Premiſſes therein men- 


tioned. For Plea thereunto, this Defendant 


ſaith, That W. S. the Complainant's Grand- 
father being ſeiſed of about 26 Acres of Land 
holden by Copy of Court Roll of the Man- 


nour of P. lying and being in the Pariſh of K. 


in the Bill mentioned on the 26th Day of J. 
| 5 in 


The Law ok Hoztgages. 224 
in the Year of our Lord, &c. did ſurrender 
the ſame out of his Hands into the Hands of - 
che. Lord of the ſaid Mannour by. the Rod 
by the Hands of T. K. Copyhend, Fengng 
the ſaid Mannour, in the prefence. o 
T. S. likewiſe Copyhold Tenant thereof, 
witneſſing the ſame according to the Cuſtom 
of the ſaid Mannour, to the abſolute Uſe 
and Behoof of H. S. this Defendant's ſaid. 
Father, his Heirs and Aſſigns for ever, with-_ 
out -any Condition, Proviſo, or Power of 
Redemption whatſoever. And that purſu- 
ant to the ſaid Surrender this Defendant's 
ſaid Father at a Court holden for the ſaid 
Mannour the 14th Day of, &c. inthe Year 
of our Lord, &c. (the ſaid Surrender having 
been duly preſented at the next Court holden 
por the ſaid Mannour, after the taking there- 
of according to the Cuſtom of the ſaid Man- 
nour) was admitted to the Copyhold Pre- 
miſſes ſurrendred as aforeſaid, To hold to 
kim and his Heirs at the will of the Lord, 
according to the Cuſtom of the ſaid Man- 
nour, and according to the Form and Effect 
of tlie ſaid Surrender. And further this De- 
fendant for Plea as aforeſaid ſaith, That the 
ſaid W. S. the Complainants Grandfather, 
being likewiſe ſeiſed of certain other Pieces 
or Parcels of Copyhold Land, lying and be- 
ing in K. aforeſaid, &c. (The like Plea to 
them ut ſupra.) Which ſaid ſeveral Convey- 
ances of the ſaid Mannours, Mleſſuages, 
Lands and Freehold Eſtate, and alſo the Sur- 
renders made as aforeſaid of the aboveſaid, 
Copyhold Premiſſes, being (to the beſt of 
the Defendant's Knowledge) all the Copy- 
hold Lands and Tenements which this De- 
fendant or his ſaid Father ever had or _— 
| e 


The Law of Moztgages. 
ed to have from or under the Complainants n 
ſaid Grandfather or Father, as alſo the re. 4 
ſpective Admiſſions of this Defendant's ſaid. I , 
t 
ſe 
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Father herein before ſet forth, he this De. 

fendanr doth inſiſt an, and doth verily be- 
lieve were abſolute, without any Agreement I , 
or Power of Redemption, and the ſame is d 
ready to averr, maintain and prove, as this n 
Honourable Court ſhall award, and pleads I 
the ſame in Bar to ſuch pare of the Com- 
plainant's ſaid Bill as 7 an Account and I 
a Redemption of the faid Mannours, Meſ- n. 
ſuages, Lands, Freehold and Copyhold Pre. 4 
miles, and humbly prays the Judgment of i ,, 
this Honourable Court, whether he this De- 0 
tendant is compellable to make any further IU x 
or other Anſwer thereto. And for Anſwer ro fl m 
all the Charges, Matters and Things in the C 
{aid Bill of Complaint contained, and not I he 
herein before pleaded unto, ſaith, That he 
elieved the Complainant's Grandfather in 
the Bill named was ſeiſed in Fee of the 
Mannour, Meſſuages, Lands, and Tene- 
ments inthe Bill mentioned, and herein be- 
fore pleaded unto, and that having made 
ſuch Mortgage as is in the ſaid Bill mention- 
ed unto). S. he the ſaid J. S. did in the Year 
1663. aſſign over the ſame to H. S. this De- 
fendant?s Father for Conſideration and Secu - 
rity of 8901. part of his ſaid Father's Mort- 
gage Portion with Aan the Daughter of the 
1:10 J. S. And this Defendant further ſaith, 
That he claims the ſaid Mannour, Mel- 
ſuages, Lands, Tenements, and Freehold 
Eſtate, and alſo the ſaid Copybold Lands (of 


which his ſaid Father made Surrender to the 
ufe of his laſt Will, as this Defendant doubts 
not but to prove by the laſt Will and Teſta- 

| 2 ment 
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Cie Law of Wortganes. 
ment of his ſaid Father.) And this Defen- 


dant doth deny that his ſaid Father to his 


knowledge made any Promiſe or Agreement 
to pay any other or further Sum of Money 
ſor the ſaid Copyhold Premiſſes than he paid 
at and upon the Surrender of the ſame, and 
doth. deny all manner of unlawful Combi- 
nation, &c. without that, that any other 
Matter or Thing in the ſaid Bill of Com- 
plaint contained, material or effectual in the 


Law for this Defendant to anſwer unto, and 


not herein and before well and ſufficiently 
anſwered unto, confeſſed or avoided, tra- 
verſed or denied, is true to the knowledge 
of this Defendant: All which Matters and 
Things this Defendant is ready to averr, 
maintain and prove, as this Honourable 


Court ſhall award, and humbly prays to be 


hence diſmiſſed, with his reaſonable Coſts 
and Charges in this behalf wrongfully ſu- 
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